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A    REVIEW, 


A  HAT  a  regular  opposition  to  the  Catholic 
Claims  has  lately  been  organized,  must  be  evi- 
dent to  the  most  inattentive  observer.  The 
clergy  have  been  placed  in  the  front  of  the 
battle;  and,  with  the  cry  of  danger  to  the 
church,  has  been  coupled  that  of  danger  to 
the  constitution.  To  perpetuate  religious  dis- 
abilities, episcopal  charges  have  been  pub- 
lished, meetings  of  the  clergy  have  been  held, 
and  petitions  from  dioceses,  colleges,  and  arch- 
deaconries have  been  poured  into  both  houses 
of  parliament.  In  aid  of  these  efforts  the  press 
also  has  been  put  into  requisition  :  and  the  la- 
bours of  the  anti-catholic  journalists,  the  esta- 
blishment of  an  anti-catholic  magazine,  and  the 
diffusion  of  anti-catholic  tracts,  published  in 
every  shape,  and  adapted  to  every  understand- 
ing, bear  honourable  testimony  to  the  zeal  and 
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activity  of  those  who  assume  the  lead  in  this 
orthodox  crusade. 

The  Catholic,  however,  when  he  looks  back 
on  the  past,  will  learn  to  hope  well  of  the  fu- 
ture. He  will  observe  that  the  irritating  ob- 
j^ctions  of  former  times  are  now  almost  shamed 
out  of  parliament,  and  can  hardly  support  their 
credit  among  the  most  suspicious  and  least- 
informed  Protestants.  He  will  see  that  our 
opponents  have  uniformly  been  compelled  to 
shift  their  ground  from  position  to  position ; 
and,  after  pertinaciously  defending  each,  have 
ended  by  abandoning  it,  and  retreating  to 
another.  At  first  we  were  accused  of  favour- 
ing the  claims  of  the  Stuarts:  the  extinction 
of  that  family  has  put  an  end  to  the  charge. 
We  were  then  told  that  Catholics  could  not  be 
bound  by  oaths  ;  though  oaths  had  been  wisely 
devised  as  the  best  safeguard  against  their  sup- 
posed perfidy.  Next,  the  fathers  of  the  great 
council  of  Lateran  were  marshalled  against  us ; 
as  if  men  were  to  be  punished  at  the  present 
day,  because  Protestants  will  not  understand 
the  regulations  of  feudal  princes  and  feudal 
prelates,  six  centuries  ago.  Afterwards,  we 
were  reproached  with  the  deposing  power 
and  temporal  pretensions  of  the  Pope ;  but 
these  were  set  at  rest  for  ever  by  the  answers 
of  the  foreign  universities.  Lastly,  came  the 
coronation  oath :  men,  however,  could  not  be 


persuaded,  that,  by  promising  to  maintain 
liberties  of  the  church,  the  King  was  bound  to 
deprive  of  their  rights  all  those  who  dissent 
from  it.  Each  of  these  arguments,  in  its  day, 
was  deemed  unanswerable;  each  has  yielded 
to  discussion.  Past  advantages  are  an  earnest 
of  future  success ;  and  the  abolition  of  former 
prejudices  affords  reason  to  hope,  that,  in  a 
short  time,  religious  opinions  will  cease  to  be 
considered  as  a  sufficient  cause  for  political 
restraints. 

Driven  from  these  outworks,  the  anti-ca- 
tholics now  seek  to  intrench  themselves  round 
the  constitution  ;  and,  under  the  shelter  of  that 
venerable  name,  keep  up  a  fierce  and  pro- 
tracted opposition.  It  is  not,  however,  for  the 
constitution  in-  reality  that  they  fight,  but  for 
the  tests  and  disqualifications  with  which  it 
was  hedged  round,  in  a  period  of  religious  ani- 
mosity and  distrust.  For  whatever  purpose 
these  were  planted  originally,  they  may  now  be 
safely  eradicated.  They  serve  not  to  protect, 
but  to  disfigure.  The  British  constitution  is 
not  a  constitution  of  restraints  and  penalties. 
Jt  was  framed  to  preserve  the  rights  of  freemen. 
It  was  made  for  the  whole,  not  for  a  part. 
It  was  designed,  like  the  sun,  to  shed  its  be- 
nign influence  upon  all:  not  to  disfranchise 
one-fourth  of  the  population  of  the  empire, 
seven-eighths  of  the  people  of  Ireland. 


Though  it  is  not  to  be  expected,  that  on  mat- 
ters  of  great  national  importance,  and  which 
involve  many  individual  interests,  all  men 
should  come  to  the  same  conclusion,  it 
would,  nevertheless,  be  decent  in  those,  who 
so  loudly  pronounce  the  Catholic  Claims  in- 
compatible with  the  constitution,  were  they  to 
pause,  when  they  reflect  that  their  opinion 
stands  in  contradiction  to  the  opinion  of  the 
greatest  men  that  this  empire  ever  produced. 
As  long  as  we  shall  retain  any  respect  for 
genius  and  discernment,  for  parliamentary 
eloquence  and  political  wisdom,  the  names  of 
Pitt  and  of  Fox,  of  Burke  and  of  Windham, 
will  stand  foremost  in  the  public  esteem.  * 
These  eminent  statesmen,  however  they  might 
differ  on  other  subjects,  concurred  in  sup- 
porting the  cause  of  the  Catholics.  It  was 
not  with  them  a  party  question,  or  an  opinion 
formed  or  maintained  for  particular  purposes. 
Their's  was  the  conviction  of  liberal  and  en- 
lightened minds,  who  forgot  the  distinctions 
of  party  in  their  zeal  to  serve  their  country, 

*  "  Without  fear  of  contradiction,"  says  the  Bishop  of 
Norwich,  "  the  judgment  of  four  such  men  as  Mr.  Burke, 
Mr.  Pitt,  Mr.  Fox,  and  Mr.  Windham,  carries  far  more  weight, 
on  a  question  like  this,  than  the  judgment  of  hoth  the  univer- 
sities, and  indeed  all  the  divines  who  ever  sat  in  convocation 
under  the  dome  of  St.  Pauls',  or  in  the  Jerusalem  Chamber, 
to  the  present  hour." — Bishop  of  Norwich's  Speech  in  1811. 


and  who  were  neither  ignorant  of  the  nature, 
nor  enemies  to  the  stability,  of  the  constitution. 
It  would  be  strange,  indeed,  were  a  measure, 
which  they  unanimously  deemed  essential  to 
the  prosperity  of  the  empire,  to  prove,  as  we 
are  told  it  will,  pregnant  with  mischief  to  the 
established  church,  and  subversive  of  the  prin- 
ciples which  placed  the  House  of  Brunswick 
on  the  throne. 

Be  that,  however,  as  it  may,  a  strong  ray 
of  political  light  has  lately  burst  from  the 
pulpit.  The  Bishops  of  Lincoln  and  Glou- 
cester have  detected  the  lurking  danger,  which 
had  escaped  the  penetration  of  these  great 
statesmen;  and,  by  the  publication  of  their 
charges,  have  endeavoured  to  expose  it  to  the 
view  of  their  clergy,  and  of  the  nation.  Of 
the  two  right  reverend  prelates,  Dr.  Tomline 
was  once  as  much  in  the  dark  as  his  friend 
Mr.  Pitt,  and  like  him  was  induced  to  favour 
the  Claims  of  the  Catholics.  His  illumination 
only  began  with  the  change  of  ministry  in  1807; 
and  the  charge  which  he  published  last  year, 
details  his  reasons  for  opposing  that  measure, 
of  which  he  was  formerly  the  advocate.  The 
charge  of  Dr.  Huntingford,  was  first  called 
forth  by  the  petition  of  Hie  English  Catholics 
in  1810,  and  was  republished  in  1812,  in  conse- 
quence of  the  success  of  Mr.  Canning's  morion 
in  the  last  parliament.  It  is  my  intention  to 
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review  these  publications ;  and,  as  the  object  of 
each  is  the  same,  the  reasoning  similar,  and 
their  merit  nearly  equal,  I  shall,  to  avoid  re- 
petitions, join  both  together,  carefully  distin- 
guishing whatever  may  be  peculiar  to  either 
prelate,  and  omitting  nothing  that  I  may  think 
deserving  of  notice. 


THE   CHARGES 


BISHOPS 


LINCOLN    ANB    GLOUCESTER. 


AT  is  a  favourite  manoeuvre  with  the  leaders 
of  the  anti-catholics,  to  attempt  to  sanctify 
their  opposition  by  appealing  to  the  wisdom  of 
their  ancestors.  The  disabilities,  of  which  we 
complain,  are  described  as  so  many  safeguards, 
erected  by  the  great  men,  to  whose  efforts  we 
owe  the  Revolution ;  and  the  reputation  of  their 
supposed  authors,  gives  them  an  importance, 
to  which,  of  their  own  nature,  they  can  have  no 
claim.  Such  also  is  the  conduct  of  the  Bishop 
of  Lincoln.  He  begins  his  charge  by  telling 
us,  that  to  determine  at  the  time  of  the  Reform- 
ation, what  struggles  and  what  conflicts  might 
arise  among  men,  whose  religious  faith  was  so 
fundamentally  different,  was  beyond  the  reach 
of  human  foresight:  but,  that  at  the  Revolution, 
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more  than  a  century  had  elapsed,  and  the 
knowledge  of  the  dangers  to  which  the  re- 
formed religion  had  been  exposed,  from  the 
restless  hostile  spirit  of  those,  who  stil!  adhered 
to  the  church  of  Rome,  enabled  the  great  and 
wise  men  concerned  in  settling  the  Revolution, 
to  make  such  provisions  as  would  secure  the 
Protestant  establishment  against  future  at- 
tempts of  papists:  that  some  of  the  laws 
enacted  then,  and  soon  after,  have  been  re- 
pealed, that  others  are  in  force.  &c.*  Now, 
even  supposing  this  statement  to  be  correct,  it 
may  be  doubted,  whether  the  inference  sought 
to  be  drawn  from  it,  can  be  just.  During  the 
long  lapse  of  more  than  a  century,  much  may 
have  happened  to  make  that  inexpedient  now, 
which  was  deemed  necessary  then.  Circum- 
stances may  have  altered ;  the  irritation  caused 
by  the  writings  of  controvertists,  and  the  con- 
flict of  parties,  may  have  subsided ;  the  attach- 
ment of  the  Catholics  to  an  unfortunate  family 
may  have  ceased  ;  and  the  dangerous  doctrines, 
attributed  to  them  in  former  times,  may  have 
been  satisfactorily  disclaimed.  To  conceive 
that  laws,  built  on  the  supposed  exigence  of  the 
moment,  must  stand  till  the  end  of  time,  amid 
the  ever-varying  scene  of  human  affairs,  savours 
more  of  the  extravagance  of  the  enthusiast 

*  Bishop  of  Lincoln's  Charge,  p.  11.  , 
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than  of  the  sober  judgment  of  the  legislator, 
The  wisdom  of  our  ancestors  introduced 
slavery  into  the  western  colonies :  the  wisdom 
of  their  posterity  has  abolished  it.  The  wisdom 
of  our  ancestors  introduced  religious  disabi- 
lities at  home:  perhaps  it  may  equally  become 
the  wisdom  of  their  posterity  to  abolish  them 
also. 

But  without  pursuing  this  subject  at  present, 
I  have  no  hesitation  to  say,  that  the  statement 
of  the  right  reverend  prelate,  in  whatever  light 
it  be  considered,  is  inaccurate.  If  he  mean  to 
attribute  the  existence  of  the  penal  code  to  the 
period  of  the  Revolution,  he  is  refuted  by  the 
whole  tenor  of  our  history.  It  required  more 
than  two  centuries  to  rear  that  immense  pile  of 
restraints,  disqualifications,  and  punishments. 
Its  foundations  were  laid  in  blood  by  Elizabeth ; 
and,  though  additions  were  made  by  almost 
every  succeeding  monarch,  it  is  hardly  fifty 
years  since  it  was  completely  finished.  Of 
these  oppressive  statutes,  many,  indeed,  since 
the  accession  of  his  present  majesty,  have  been 
repealed :  but,  if  the  Bishop  of  Lincoln  meant 
to  confine  his  assertion  to  those  only  which 
remain,  history  will  still  shew  that  he  is  incor- 
rect. Of  the  disabilities  from  which  we  now 
pray  to  be  relieved,  the  principal,  those  which 
the  prelate  is  so  anxious  to  perpetuate,  were 
imposed  before  the  Revolution.  They  owe 
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their  existence  to  one  of  the  most  disgraceful 
periods  of  our  history :  they  were  enacted  when 
the  prejudices  and  passions  of  the  people  had 
been  wound  up  to  an  almost  inconceivable  de- 
gree of  phrenzy  by  the  impostures  of  Titus 
Gates.  Gates  was  after\vards  convicted  of  per- 
jury, and  his  evidence  was  declared  a  tissue  of 
the  most  improbable  falsehoods :  yet  the  dis- 
qualifications to  which  it  gave  birth  have  never 
been  removed ;  they  are  still  hung  round  the 
necks  of  the  Catholics,  after  the  revolution  of 
more  than  one  hundred  and  forty  years. 

The  right  reverend  prelate  next  informs  us, 
that  "the  only  disabilities  now  remaining  are, 
that  papists  are  not  allowed  to  sit  in  parliament, 
to  fill  the  great  offices  of  state,  to  preside  in 
courts  of  justice  or  equity,  or  to  command  the 
army  or  navy."  *  Were  this  statement  less  in- 
accurate than  the  preceding,  still  I  conceive 
the  Catholics  would  have  reason  to  complain. 
To  be  compelled  to  participate  in  all  the  bur- 
thens of  the  state,  and  prohibited  from  aspiring 
to  any  of  its  honours  or  rewards;  to  be  per- 
mitted, indeed,  to  shed  our  blood  for  our  coun- 
try, but  to  be  excluded  from  promotion  in  the 
service ;  to  be  admitted  to  the  bar,  but  to  sit 
there  stigmatized  as  unworthy  to  advance  in  the 
profession  :  all  these  are  disabilities  sufficiently 

*  Bishop  of  Lincoln's  Charge,  p.  11,  12. 
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galling  to  an  ingenuous  spirit.  But,  if  the 
learned  prelate  will  condescend  to  cast  his  eye 
to  the  bottom  of  the  page,  he  will  learn,  that 
there  still  remain  many  other  restraints,  of  which 
he  appears  to  be  ignorant — restraints  equally 
repugnant  to  the  principles  of  sound  policy, 
and  the  precepts  of  a  benevolent  religion.* 

*  1.  English  Catholics  are  universally  disabled  from  voting 
at  elections.  2.  They  are  equally  subject  with  dissenters  to 
the  disabilities  arising  from  the  .Test  and  Corporation  Acts ; 
and  they  alone  actually  fed  those  arising  from  the  former. 
3.  In  Ireland,  any  Catholic  priest,  who  shall  celebrate  mar- 
riage between  any  two  persons,  knowing  them,  or  either  of 
,  them,  to  be  of  the  Protestant  religion,  shall,  on  conviction, 
be  deemed  guilty  of  felony,  without  benefit  of  clergy,  and 
suffer  death  accordingly.  4.  No  Catholic  is  legally  authorised, 
in  Ireland,  to  possess,  or  use,  arms  of  any  description,  unless 
he  be  seized  of  freehold  property  of  100/.  yearly  value,  or 
possessed  of  a  personal  estate  of  1000/.  or  unless  he  have 
sworn  and  verified,  in  open  court,  that  he  is  possessed  of  10/. 
yearly  of  freehold  property,  or  300/.  personal  property.  All 
Catholics  who  possess  not  such  property,  or  w  ho,  possessing 
it,  have  not  verified  it  in  open  court,  are  liable  to  have  their 
houses  searched,  by  day  or  night,  on  mere  suspicion  ;  and  are 
subject,  on  the  slightest  evidence  of  attempting  to  evade  the 
law,  to  the  punishment  of  the  pillory  and  whipping.  5.  Nei- 
ther is  any  Catholic  permitted  by  law  to  exercise  the  trade  of 
a  cutler,  a  gunsmith,  or  a  gamekeeper.  6.  No  Catholic  can, 
legally,  be  an  apprentice  to  a  cutler  or  gunsmith.  7.  No 
Catholic  can  keep  for  sale,  under  any  pretence  whatsoever, 
any  warlike  stores,  sword  blades,  barrels,  locks,  gun  stocks, 
&c.  under  penalty  of  20/.  fine,  and  one  year's  imprisonment. 
8.  Every  Catholic  who  shall  be  assisting  in  burying  any  dead 
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Having  thus  prepared  the  minds  of  his  read- 
ers, by  lessening  the  number  of  our  grievances, 
and  attributing  their  origin  to  men  who  were 
not  their  authors,  the  Bishop  of  Lincoln  pro- 
ceeds to  affirm,  that  civil  disabilities,  though 
created  in  consequence  of  religious  opinions, 
are  not  acts  of  persecution,  but  perfectly  con- 
sistent with  the  true  principles  of  toleration. 
And  here  it  is  that  the  two  prelates  begin  to 
tread  on  the  same  ground.  "  Toleration,"  they 
tell  us,  "  is  a  permission,  under  the  authority 
of  law,  to  every  individual  to  profess  the  re- 
ligious opinions  which  he  conceives  most  con- 
sonant to  Scripture,  and  to  worship  God  in  the 
manner  most  agreeable  to  the  dictates  of  his 

body  in  any  other  place  than  a  Protestant  church-yard,  is 
liable  to  a  fine  of  10/.  9.  In  both  countries,  no  Catholic  can 
give  or  grant  lands,  money,  or  other  property  for  the  perma- 
nent endowment  of  any  Catholic  clergyman,  house  of  wor- 
ship, school-house,  or  other  pious  or  charitable  foundation 
for  a  Catholic.  10.  Neither  can  any  Catholic  claim,  pos- 
sess, or  enjoy  any  advowson,  or  right  of  patronage,  or  pre- 
sentation to  any  ecclesiastical  benefice,  or  even  give  up  his 
right  in  trust  to  a  Protestant.  Those  who  would  see  more 
respecting  these  restraints,  and  the  hardships  to  which  they 
give  birth,  with  the  nature  of  the  statutes  which  have  already 
been  repealed,  may  consult  the  Historical  Account  of 
the  Laws  against  the  Roman  Catholics  of  England,  by  C. 
Butler,  Esq. ;  the  History  of  the  Penal  Laws  against  the  Irish 
Catholics,  by  Henry  Parnell,  Esq. ;  and  the  Statement  of  the 
Laws  which  aggrieve  the  Catholics  of  Ireland. 
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conscience.  Internal  faith  and  external  wor- 
ship comprehend  the  whole,  as  far  as  this  sub- 
ject is  concerned,  of  religious  service:  and 
whoever  enjoys  unrestrained  freedom  in  these 
two  respects,  enjoys  perfect  religious  tolera- 
tion."* Now,  it  is  indeed  true,  that  Catho- 
lics are  no  longer  liable  to  the  forfeiture  of  one 
hundred  marks  for  being  present  at  the  service 
of  their  own  church,  or  to  the  monthly  fine  of 
twenty  pounds  for  being  absent  from  the  ser- 
vice of  the  established  church.  The  intolerant 
statutes,  by  which  these  punishments  were 
enacted,  have  been  repealed ;  and  we  enjoy  the 
permission  of  professing  our  own  creed,  and 
practising  our  own  worship.-)'  But  it  should 
not  be  forgotten  at  what  price  we  purchase  that 
permission.  It  is  with  the  loss  of  the  civil 
rights  possessed  by  our  fellow-subjects ;  of  the 
common  immunities  which  the  constitution  sup- 
poses to  be  the  birth-right  of  every  Briton.  We 
must  either  sacrifice  them,  or  abjure  our  reli- 
gion. Is  this  "  unrestrained  freedom  in  our 

*  Bishop  of  Lincoln's  Charge,  p.  12.  Bishop  of  Glou- 
cester, p.  22. 

f  It  is  only  in  England,  though  the  Bishop  of  Lincoln 
seems  ignorant  of  it,  (p.  12)  that  the  exercise  of  the  Catholic 
worship  is  protected  by  law.  In  Ireland  it  is  exposed  to  in- 
sult from  any  individual,  or  set  of  individuals,  who  may  be 
audacious  enough  to  attempt  it. 
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worship?"     Is  this  "  full  and  perfect  tolera- 
tion  ?" 

Toleration  (if  we   must  use  a  word  which 
seems  to  imply,  that  one  man  ought  to  depend 
for  the  exercise  of  religious   worship  on  the 
sufferance  of   another,)    is  the  true  mean  be- 
tween establishment  and  persecution.    To  esta- 
blish, is  to  select  a  particular  creed,  and  to  pro- 
vide, at  the  national  expense,  for  the  support  of 
its  ministers.     To  persecute,  is  to  select  a  parti- 
cular creed,    and  to  subject  its  professors  to 
restraints,  privations,  or  punishments.     To  to- 
lerate, is  to  do  neither.   If,  on  the  one  side,  the 
toleration  of  a  religion  does  not  encourage  it, 
on  the  other  it  does  not  molest  it.     It  leaves  it 
to  itself,  and  cautiously  abstains  from  all  legis- 
lative interference  in  its  favour,  or  against  it. 
As,  when  you  establish  a  church,  you  do  not 
create  new  civil  rights  in  favour  of  its  members ; 
so,  neither,  when  you  tolerate  a  creed,  do  you 
impose  civil  disabilities  on  its  professors.  Every 
molestation,  whether  it  go  to  the  privation  of 
life,  or  liberty,  or  property,  or  rights  previously 
possessed,  is  persecution;  differing, indeed,  in 
degree,   but  essentially  repugnant  to  the  true 
notion  of  toleration.     Now,  what  is  the  situa- 
tion of  the  Catholics?     Do  they  enjoy  the  exer- 
cise of  their  religion,  free  from  restraint  or  pri- 
vation?    Can  they  unite  it  with  the  exercise 
of  th6  common  privileges  of  British  subjects? 
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No :  they  are  condemned  to  live  in  a  state  of 
perpetual  disqualification.  This,  then,  cannot 
certainly  be  what  the  two  prelates  mean  by 
"  full  and  perfect  toleration."  If  we  consider 
it  impartially,  it  is  persecution:  not  that  perse- 
cution which  sends  to  the  stake  or  to  the 
gibbet;  bat  a  persecution  inflictive  of  mental 
pain,  and  indefinite  in  duration  :  a  persecution 
most  irritating  to  the  feelings  of  the  sufferers, 
but  which  is  less  noticed,  and  less  abhorred, 
because  it  is  not  of  a  nature  to  strike  the 
senses  of  spectators. 

We  are  told  by  both  prelates  that  to  perse- 
cute is  to  inflict  punishment;  to  compel  men 
to  adopt  a  prescribed  faith,  or  to  suffer  the  loss 
of  liberty,  property,  or  even  life."*  Now, 
admitting  this  definition,  I  see  not  how  the 
adversaries  of  the  Catholics  can  clear  them- 
selves, even  on  their  own  grounds,  from  the 
charge  of  persecution.  To  compel  a  man  to 
abjure  his  own  faith,  or  suffer  the  loss  of 
privileges  to  which  he  has  otherwise  a  claim, 
is  much  the  same  thing  as  "  to  compel  a  man 
to  adopt  a  prescribed  faith,  or  suffer  the  loss 
of  property."  If  one  be  persecution,  the  other 
must  be  persecution  also.  For  the  privileges 
in  question  are  as  valuable  as  property  :  in 
many  instances  they  can  be  exchanged  for  pro- 

*  Bishop  of  Lincoln,  p.  16.      Bishop  of  Gloucester,  p.  20. 
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perty.  Thus,  then,  the  case  stands  :  —  the 
English  Catholic  peers  have  an  hereditary 
right  to  sit  in  the  House  of  Lords:  by  the  30th 
of  Charles  II.  they  cannot  exercise  this  right 
unless  they  previously  abjure  their  religion. 
Catholic  gentlemen,  if  otherwise  qualified,  are 
of  common  right  eligible  to  sit  in  the  lower 
house:  by  the  same  act,  should  they  be  chosen, 
they  must  relinquish  their  seats,  or  pronounce 
their  own  worship  to  be  idolatrous.  Every 
Catholic  freeholder,  or  freeman,  has  a  right  to 
vote  for  members  of  parliament :  by  the  7th 
and  8th  of  William  III.  he  must  apostatize,  or 
forego  the  exercise  of  that  right.  Such  disa- 
bilities,  in  the  estimation  of  a  thinking  man, 
are  equal  to  positive  punishments.  To  be 
declared  incapable  of  serving  His  Majesty  in 
any  offices  of  trust,  emolument,  or  power,  is 
the  severest  penalty,  which,  in  many  cases,  the 
law  inflicts  on  delinquents  guilty  of  atrocious 
offences :  and  will  it  be  said  that  the  same  dis- 
qualification, enforced  against  four  millions  of 
subjects  for  their  religious  tenets,  is  not  a  pu- 
nishment, but  a  measure  perfectly  consistent 
with  the  true  principles  of  toleration  ? 

An  attempt  has  been  made  to  draw  a  dis- 
tinction between  persecution  and  exclusion 
from  power.  It  has  furbished  the  two  right 
reverend  prelates  with  many  an  elegant  anti- 
thesis, but  appears  to  me  to  bear  not  on  the 


19 

present  question.  For  it  is  not  of  his  actual 
exclusion  from  this  or  that  place  of  trust  or 
profit,  but  of  his  ineligibility  to  fill  any,  that  the 
Catholic  complains.  Not  only  does  he  not 
possess  such  places,  but  he  is  rendered  inca- 
pable of  possessing  them.  What  is  granted 
to  every  other  class  of  subjects  is  denied 
to  him;  and  the  punishment,  which  the  law 
awards  against  offences  of  the  most  pernicious 
tendency,  is  inflicted  on  him  for  religious  opi- 
nions. To  keep  him  in  a  state  of  degradation, 
limitations  are  imposed  both  on  the  elective 
franchise  and  the  prerogative  of  the  crown. 
Neither  can  the  people  elect  for  their  repre- 
sentative, or  the  king  appoint  to  any  office,  a 
Catholic,  however  his  abilities  and  services 
may  fit  him  for  such  situations.  Even  the 
country  is  incapacitated  from  rewarding  the 
Catholics,  who  brave  every  danger  in  its  ser- 
vice, and  shed  their  blood  to  extend  its  con- 
quests and  maintain  its  independence. 

But,  observes  the  Bishop  of  Gloucester, 
i  the  Catholics  have  no  reason  for  complaint. 
For,  though  exclusion  from  power  be  the  con- 
sequence of  their  principles,  adherence  to  those 
principles,  or,  in  other  words,  the  cause  of 
their  exclusion,  is  entirely  the  result  of  their 
own  free  will.  To  the  enjoyment  of  every 
blessing  in  life  is  annexed  some  condition.  If 
we  do  not  choose  to  fulfil  the  condition,  we  are 
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not  entitled  to  the  blessing."  *  To  talk  in  this 
manner  has  of  late  been  called,  to  reason :  to 
me,  without  meaning  any  disrespect  to  the 
right  reverend  prelate,  it  appears  to  be  nothing 
else  than  adding  insult  to  oppression.  It  is 
the  language  of  the  Algerine  corsair,  when  he 
chains  his  Christian  captive  to  the  oar.  "  You 
have  no  cause,"  the  intolerant  infidel  may  also 
say,  "  for  complaint.  Renounce  the  faith  of 
Christ,  and  you  are  free.  If  you  refuse,  slavery 
is  indeed  the  consequence;  but,  adherence  to 
your  religion;  or,  in  other  words,  the  cause  of 
your  slavery,  is  entirely  the  result  of  your  own 
free  will.  Your  freedom  is  annexed  to  the 
condition ;  and,  if  you  do  not  choose  to  fulfil 
the  condition,  you  are  not  entitled  to  the 
blessing." 

The  reasoning  of  the  Bishop  of  Gloucester 
may  perhaps  hold  in  matters  of  convenience. 
Of  such  objects,  whoever  prefers  one  to  another, 
takes  it  with  both  its  advantages  and  disad- 
vantages. He,  indeed,  may  have  no  reason  for 
complaint.  But,  in  matters  of  opinion  and 
conscience,  the  principle  is  false.  The  human 
judgment  is  not  at  liberty  to  assent  or  dissent, 
as  fancy  or  interest  may  suggest.  The  mathe- 
matician cannot  reject  the  axioms  on  which 
his  science  is  built,  nor  can  the  sincere  in- 

*  Charge,  p.  9. 
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quirer  into  religion,  disbelieve  what  in  his 
own  mind  he  is  convinced  is  the  truth.  He 
may  be  induced  to  profess  the  contrary  in 
words  ;  he  may  declare,  upon  oath,  that  his 
religious  principles  are  erroneous  :  but,  in  that 
case,  he  becomes  a  hypocrite ;  he  is  guilty  of 
perjury;  he  acts  in  opposition  to  truth,  honour, 
and  religion;  he  deserves  the  contempt  of  man, 
and  the  anger  of  the  Almighty.  Yet,  this  is  the 
condition  to  which  Catholics  are  reduced  by 
penalties  and  disabilities.  It  is  not  of  our 
free  choice  that  we  incur  these  disabilities : 
but  you  take  advantage  of  our  religious 
convictions,  and  of  our  horror  for  perjury,  to 
place  us  in  a  situation,  in  which  we  must  either 
forfeit  the  common  privileges  of  Britons,  or 
profess  ourselves  traitors  to  our  God.  And 
still  we  are  told  that  we  have  no  reason  for 
complaint. 

It  appears  to  me,  that  of  all  men,  those  ought 
the  least  to  hold  such  language,  who  claim  to 
be  considered  as  the  apostles  of  the  meek  and 
lowly  Saviour.  His  kingdom  is  not  of  this 
world — why  then  do  they  seek  to  support  it  by 
restrictive  statutes  and  civil  disqualifications  ? 
Thus  are  they  compelled  to  act  in  contradiction 
to  themselves :  to  preach  up  the  unrestrained 
freedom  of  religious  worship;  and  yet  demand, 
as  the  price  of  it,  the  surrender  of  those  pri» 
vileges,  which  Britons  deem  most  valuable: 


to  denounce  against  us  the  vengeance  of  hea- 
ven, if  we  do  not  cull  our  religious  faith  from 
the  scriptures,  and  then  very  charitably  to 
torment  us  with  the  scourge  of  civil  disabilities, 
if  we  discover  in  the  sacred  volumes,  doctrines 
different  from  theirs. 

But  the  principal  argument  on  which  the 
two  prelates  rest  their  cause,  is  the  right  of 
self-defence.  It  is  a  duty,  they  tell  us,  which 
each  one  owes  to  himself,  to  guard  against  the 
most  distant  approach  of  whatever  may  be 
injurious.  If  the  petition  of  the  Catholics 
be  granted,  they  may  possibly  acquire  po- 
litical power;  and,  if  they  acquire  political 
power,  they  may  possibly  employ  it  for  the 
subversion  of  the  established  church.*  That 
the  principle  of  self-defence  will,  in  cases  of 
real  danger,  authorise  the  adoption  of  lawful 
precautions,  I  am  not  disposed  to  deny:  but 
these  precautions  must  be  founded  in  equity; 
they  must  be  such  as  reason  will  justify,  or 
necessity  excuse.  You  are  not  to  invade  the 
rights  or  privileges  of  others  on  the  bare  sus- 
picion of  future  danger,  on  the  mere  possibility 
of  a  possibility.  You  are  not,  as  has  been 
justly  said,  "  to  cane  a  man  at  Lady-day,  be- 
cause he  may  affront  you  at  Midsummer." 

*  Bishop  of  Gloucester's  Charge,  p.  8.  Bishop  of  Lincoln's 
passim. 
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You  are  not  to  punish  the  present  generation 
of  Catholics,  because  there  is  a  possibility  that 
their  posterity  may  injure  your  posterity  in 
ages  yet  to  come. 

Let  us  then  have  the  courage  to  look  more 
nearly  at  this  mighty  danger,  this  terrific  spec- 
tre, which  haunts  so  many  orthodox  imagina- 
tions. 1.  In  the  good  times  admired  and  eulo- 
gized by  the  two  prelates,  the  danger  was 
supposed  to  arise  from  attachment  to  the  House 
of  Stuart,  from  the  acknowledgment  of  the 
Pope's  temporal  power,  and  from  the  adop- 
tion of  the  deposing  and  king-killing  doc- 
trines. It  was  to  oppose  these  that  the  prin- 
cipal disabilities  were  created  :  it  was  to  guard 
against  the  influence  of  these,  that  the  safe- 
guards, as  they  are  called,  of  the  establish- 
ment were  erected.  But  the  family  of  Stuart 
is  no  more :  and  the  obnoxious  doctrines,  we 
have  proved  it  to  the  satisfaction  of  the  legis- 
lature, have  no  partisans  among  us.  The 
danger  then  no  longer  exists,  nor  do  the  Catho- 
lics of  the  present  day  belong  to  that  descrip- 
tion of  persons,  from  whom  it  was  understood 
to  arise,  and  against  whom,  the  penal  disabi- 
lities were  originally  enacted. 

"2.  The  Catholics  of  thellnited  Kingdom  have 
4f  faithfully  promised  to  maintain,  support,  and 
defend,  to  the  utmost  of  their  power,  the  succes- 
sion to  the  crown  ;"  which  succession,  by  an 
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act  entitled,  "  An  Act  for  the  further  limita- 
tion of  the  Crown,  is,  and  stands  limited  to 
the  Princess  Sophia,  Electress,  and  Dutchess 
Dowager  of  Hanover,  and  the  heirs  of  her  body, 
being  Protestants."  Such  are  the  very  terms 
of  the  oath  which  we  have  taken :  and,  as  long 
as  the  established  church  is  secure  of  having 
a  Protestant  prince  for  its  head,  it  can  be  in 
no  great  danger  of  subversion. 

The  Irish  Catholics  have  gone  still  farther ; 
and,  to  silence  the  predictions  of  their  adver- 
saries, have  "  disclaimed,  disavowed,  and  so- 
lemnly abjured  every  intention  to  subvert  the 
present  church  establishment,  for  the  purpose 
of  substituting  a  Catholic  establishment  in  its 
stead ;  and  have  solemnly  sworn  that  they  will 
not  exercise  any  privilege,  to  which  they  are,  or 
may  become  entitled,  to  disturb  or  weaken  the 
Protestant  religion  or  Protestant  government 
in  that  kingdom." 

3.  But,  supposing  for  a  moment,  that  men, 
who  during  the  long  lapse  of  so  many  years, 
have  laboured  under  the  severest  disabilities, 
through  their  respect  for  the  sanctity  of  an 
oath,  should  at  last  determine  to  perjure  them- 
selves, and  violate  the  promises  to  which  they 
are  so  solemnly  pledged :  supposing  that,  re- 
stored to  an  equal  participation  in  the  benefits 
of  the  constitution,  they  should  undertake  to 
subvert  the  established  church,  let  us  see  what 
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would  be  the  obstacles  which  they  would  have 
to  surmount.  First,  there  would  be  the  op- 
position of  the  king,  the  head  of  that  church, 
with  the  immense  patronage  of  the  crown  at 
his  disposal.  Secondly,  there  would  be  all 
the  spiritual,  and,  with  the  exception  of  half- 
a-dozen  Catholics,  all  the  temporal  peers. 
Thirdly,  there  would  be  the  majority  of  the 
House  of  Commons,  in  the  proportion  of  at 
least  ten  Protestants  to  one  Catholic.  Fourthly, 
there  would  be  the  voice  of  the  people  se- 
conded by  all  the  influence  of  the  establish- 
ment. Now,  by  what  species  of  magic  are 
six  Catholic  peers  to  become  the  majority  of 
the  House  of  Lords,  or  is  one  Catholic  com- 
moner to  outvote  ten  Protestants  ?  By  what 
miracle  is  the  king  to  be  induced  to  abandon 
the  defence  of  that  church,  of  which  he  is, 
by  conviction,  a  member,  and  by  law  the  su- 
preme head?  By  what  manoeuvres  are  the 
Catholics  so  to  blind  the  eyes  of  the  people, 
and  to  deceive  the  confidence  of  the  prince, 
as  to  worm  themselves  into  the  possession  of 
all  places  of  power  and  trust  ?  The  thing  car- 
ries with  itself  its  own  refutation. 

To  an  imagination  distorted  by  fear,  pig- 
mies appear  giants,  and  mole  hills  swell  into 
mountains.  We  are  told,  that  if  the  disabili- 
ties are  removed,  then  all  the  commanders  of 
our  forces,  and  all  the  members  of  the  cabinet, 
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and  of  the  parliament,  may  by  law  be  Ca- 
tholics. Why  so,  at  the  present  moment,  they 
may  be  all  infidels.  Yet,  whoever  thinks  that 
they  will  be  so  ?  The  legislator,  instead  of 
ranging  through  the  whole  sphere  of  possibili- 
ties, in  search  of  that  which,  in  all  human 
probability,  will  never  happen,  should  look 
back  on  the  past,  and  thence  derive  instruc- 
tion for  the  present.  There  was  a  time  when 
the  two  churches  of  England  and  Scotland 
were  engaged  in  struggles  as  violent,  to  say 
the  least  of  them,  as  any  in  which  the  Pro- 
testants and  Catholics  have  been  engaged.* 
Ever  since  the  union  of  the  two  kingdoms, 
sixteen  members  of  that  church  have  enjoyed 
seats  in  the  higher,  forty-five  in  the  lower 
house ;  many  have  been  commanders  in  chief 
both  in  the  army  and  navy;  numbers  have  been 
called  to  the  privy  council  and  the  cabinet ; 
and  some  have  even  been  lord  chancellors  and 
keepers  of  the  king's  conscience.  Now,  what 
has  been  the  consequence?  Religious  dis- 
sension has  gradually  died  away ;  and  the 
establishment  in  England  has  been  rendered 
more  secure  than  it  could  have  been,  had  the 
members  of  the  church  of  Scotland,  by  an  in- 
tolerant policy,  been  totally  excluded  from 
power.f 

Hume,  Charles  I. 

t  I  might  add,  that  no  inconvenience  was  ever  experienced 
by  the  established  church,  though  Catholics  continued  to  be 
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From  this  supposed  danger  to  the  church, 
they  pass  to  a  supposed  defect  in  our  political 
integrity.  They  maintain,  that  "  the  exclu- 
sion of  papists  from  all  situations  of  authority, 
is  sufficiently  justified  by  their  direct  oppo- 
sition to  one  of  the  fundamental  principles  of 
the  ecclesiastical  part  of  the  constitution :  that 
it  is  declared,  in  one  of  tne  thirty-nine  articles, 
that  the  king  is  the  head  of  the  church,  with- 
out being  subject  to  any  foreign  power;*  that, 
in  the  supreme  government  confided  to  the 
king,  is  combined  spiritual  with  temporal 
power ;  that,  on  this  ecclesiastical  polity  of 
the  constitution,  the  avowed  sentiments  and 
open  conduct  of  the  Romanists  infringe ;  and 
that,  of  course,  their  political  integrity  is  de- 
fective.f  To  this  reasoning  I  may  be  allowed 
to  reply. 

1 .  It  appears  very  extraordinary,  that  men, 
who  disclaim  all  intolerance,   who  abhor  the 
very  shadow  of  persecution,  should  yet  wish 
to  deprive  others  of  civil  privileges,  because 
they  reject  one  of  the  articles  of  their  church. 

2.  If  the  Catholics  do  not  admit  "  the  spi- 
ritual power"  of  the  King,  they  must   share 

members  of  parliament  till  the  year  1678,  and  though  there 
were  about  thirty  Catholic  peers,  when  the  House  of  Lords 
did  not  amount  to  one-third  of  its  present  number. 

*  Bishop  of  Lincoln,  p.  22. 

t  Bishop  of  Gloucester,  p.  19. 
D2 
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that  reproach  or  misfortune  with  the  whole 
church  of  Scotland,  and  all  dissenters  from  the 
establishment  both  in  England  and  Ireland. 
Now,  we  do  not  find  that  these  have  ever,  on 
that  account,  been  condemned  as  deficient  in 
political  integrity.  The  members  of  the  church 
of  Scotland  have  long  been  admitted  to  situa- 
tions of  the  greatest  power  and  responsibility 
even  in  England.  In  Ireland,  though  the  king 
is  by  law  the  head  of  the  church,  the  test  acts 
have  no  existence.  There  the  dissenters, 
though  equally  numerous,  are  put  on  the  same 
footing  with  the  members  of  the  establishment. 
It  cannot  be  then,  that  the  non-admission  of 
the  king's  spiritual  supremacy,  must  necessarily 
disqualify  a  British  subject  for  the  enjoyment 
of  civil  offices  and  distinctions. 

3.  After  the  pledges  of  allegiance  which  the 
Catholics  have  given,  pledges  more  solemn  and 
comprehensive,  perhaps,  than  were  ever  re- 
ceived by  any  other  government  from  its  sub- 
jects, it  is  unfair  to  oppose  their  Claims  with 
the  hackneyed  and  ambiguous  expression  of 
"  the  constitution  in  church  and  state."  Re- 
solve it  into  its  component  parts,  and  it  will  be 
found  to  be  an  abbreviation,  equivalent  to  "  the 
constitution  of  the  church  and  the  constitution 
of  the  state."  It  cannot  be  contended  that 
they  are  not  two,  but  one  and  the  same  con- 
stitution. Every  man  knows  that  the  manner 
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in  which  the  church  is  constituted,  is  different 
from  that  in  which  the  state  is  constituted. 
In  the  church  the  legislative  power  is  vested 
in  the  king  and  convocation:  in  the  state  it  is 
vested  in  the  king  and  the  two  houses  of 
parliament.  In  the  church  the  executive  power 
resides  with  the  king,  the  prelates,  and  other 
ecclesiastical  officers :  in  the  state  it  resides 
with  the  king  and  the  subordinate  civil  magis- 
trates, who  derive  their  authority  from  him. 
Now  the  prayer  of  the  Catholic  petition  con- 
cerns not  the  constitution  of  the  church.  The 
Catholics  seek  not  to  deprive  it  of  its  head: 
they  ask  not  to  sit  in  the  convocation:  they 
claim  not  ecclesiastical  preferments  or  jurisdic- 
tion. Whatever  they  ask  regards  the  state 
only ;  and,  in  the  state,  they  petition  for  nothing 
more  than  to  be  put  on  the  same  footing  of 
eligibility  with  their  Protestant  countrymen. 
The  Bishop  of  Gloucester  has  another  argu- 
ment in  reserve,  which  is  unnoticed  by  his 
episcopal  brother.  He  appeals  to  authority 
in  the  defence  of  tests.  Perhaps  the  reader 
has  already  anticipated  a  long  chain  of  quota- 
tions from  the  inspired  writings,  a  theological 
inquiry  into  the  nature  of  the  restraints,  which 
the  Saviour  of  man  imposed,  and  recommended 
to  the  care  of  his  apostles.  No :  the  learned 
prelate  knew  that  it  was  in  vain  to  search  in 
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the  scriptures  for  the  supports  and  safeguards, 
which  he  considers  necessary  for  the  preserva- 
tion of  the  scriptural  church  of  England.  It 
is  in  the  history  of  the  idolatrous  states  of 
Athens  and  Rome,  that  he  looks  for  proofs.* 
A  Christian  bishop  appeals  in  favour  of  his 
church  to  the, practice  of  pagan  nations !  This 
is  passing  strange!  Yet  he  ought  to  have 
known,  that  the  instances  which  he  has  ad- 
duced, apply  not  to  the  present  question.  If 
the  young  men  of  Athens  swore  to  preserve  the 
sacred  rites  of  their  country ;  if  the  judges  and 
archons  bound  themselves,  by  oath,  to  observe 
the  laws ;  if  the  Roman  senators  offered  suppli- 
cation to  their  deities  before  they  took  their 
seats  ;  it  was  not  with  a  view  to  the  exclusion 
of  any  religious  society.  The  theology  of  the 
ancients  was  unacquainted  with  restrictive  or 
exclusive  laws.  It  was  made  of  more  accom- 
modating materials,  and  readily  incorporated 
with  itself  the  rites  and  worship  of  every 
nation. 

Since,  however,  the  learned  prelate  is  par- 
tial to  ancient  authority,  I  will  recommend  to 
his  notice  a  passage  in  the  works  of  a  pagan, 
but  eminent,  statesman.  "  Let  those,  who 
shall  be  called  to  the  government,  always  ob- 

*  Charge,  p.  31. 
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M  rve  the  two  precepts  of  Plato:  the  one,  lo 
icier  whatever  they  do  to  the  public  good,  re- 
gardless of  their  individual  interests  ;  the  other, 
to  make  the  whole  body  of  the  state  the  object 
of  their  care,  lest,  by  confining  it  to  a  part, 
they  neglect  the  remainder.  For  those  who 
legislate  for  the  interest  of  one  part,  and  neg- 
lect the  interest  of  the  other,  introduce  the 
greatest  of  calamities  into  a  state — sedition  and 
discord.'"* 

From  the  practice  of  ancient  pagans,  the 
bishop  proceeds  to  that  of  modern  infidels.  He 
tells  us,  that  the  national  assembly  of  France, 
amidst  all  their  atrocities  and  phrensies,  had 
M-nse  enough  to  discern,  that  fidelity  to  the 
existing  state  was  to  be  secured  by  the  obliga- 
tion of  an  oath. | .  It  may  be  sufficient  to  reply, 
that  we  also  have  secured  our  fidelity  to  the 
state  by  the  obligation  of  an  oath. 

'  Lastly,  and  this  is  still  more  extraordinary, 
he  appeals  to  the  United  States  of  America, 

*  Cicero  de  officiis,  lib.  i.  sec.  25.  -Omnino  qui  reip. 
pntfuturi  sunt,  duo  Platonis  praecepta  teneant:  uiiuiu,  ut 
utilitatem  civium  sic  sucantur,  ut  quaecumque  agunt,  ad  earn 
referant,  obliti  commodorum  suorum,  alterum,  ut  totum 
corpus  reip.  curent ;  ne  dum  partem  aliquam  tuentur,  reliquas 
deserant !  Qui  autem  parti  civium  consulunt,  partem  negli- 
^unt,  reni  perniciosissimam  in  civitatem  inducunt,  seditionera 
atque  discordiam. 

t  Bishop  of  Gloucester,  p,  33, 
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whose  laws  provide  that  all  persons  in  power, 
shall  be  bound,  by  oath  or  affirmation,  to  sup- 
port the  constitution.*  But,  by  the  same  laws, 
it  is  also  provided,  that  "  no  religious  test  shall 
ever  be  required  as  a  qualification  to  any  office 
of  public  trust  under  the  United  States."  If, 
then,  the  authority  of  those  who  framed  the 
American  constitution,  be  of  any  weight,  let 
it  be  taken  entire,  and  it  will  be  found  to 
contain  the  most  pointed  condemnation  of  all 
that  for  which  the  anti-catholics  contend. 

There  is  one  paragraph  in  the  charge  of  the 
Bishop  of  Gloucester,  which,  for  his  own  cha- 
racter, I  could  wish  he  had  never  written,  or 
had  had  the  wisdom  to  suppress.  He  has 
filled  three  pages  \vith  an  enumeration  of 
Catholic  persecutions,  and  that  too,  relying  on 
several  instances,  on  very  doubtful  and  treach- 
erous authorities.^  But  is  he  not  aware,  that 
the  Catholics  might,  were  they  so  disposed, 
produce  as  long  a  catalogue  of  Protestant  per- 
secutions? If  he  remind  me  of  the  fires  of 
Smithfield,  under  the  bloody  Mary,  I  will  call 
to  his  recollection,  the  gibbets  and  cauldrons 
of  her  mild  and  virgin  sister,  Elizabeth.  Were 
we  to  weigh  blood  against  blood,  I  know  not 
on  which  side  the  balance  would  lie :  but  this 
I  know,  that  to  introduce  such  matter  into  the 

*  Bishop  of  Gloucester,  p.  33.  t  Ibid,  p.  24,  27. 
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consideration  of  so  important  a  subject,  is  to 
appeal  to  the  worst  passions  in  the  human 
breast ;  to  preach  religious  animosity  instead  of 
Christian  charity,  and  to  set  up  the  cry  of 
prejudice  in  the  place  of  sober  and  rational 
discussion.* 

Neither  can  the  Bishop  of  Lincoln  claim  the 
meed  of  greater  moderation,  when  he  attempts 
to  delineate  the  conduct  of  the  Catholics  of 
Ireland.  He  boldly  asserts  that  "  the  conces- 

*  It  may  here  be  proper  to  notice  a  charge  made  by  the 
Bishop  of  Gloucester  against  the  petition  of  the  English 
Catholics  in  1811.  It  contained  these  words :  "  Thus  the  Ca- 
tholic soldiers  are  incessantly  exposed  to  the  cruel  alternative 
of  either  making  a  sacrifice  of  their  religion,  or  incurring  the 
extreme  of  legal  punishment. "  The  right  reverend  prelate, 
after  shewing  that  fine  and  imprisonment  are  the  only  punish- 
ments ordered  to  be  inflicted  for  non-attendance  at  divine 
service,  by  the  first  section  of  the  articles  of  war,  continues: 
"  How,  in  a  solemn  address  to  parliament,  the  petitioners  could 
venture  to  arraign  his  majesty's  martial  code,  and  bring 
against  it  an  opprobrious  accusation  not  grounded  on  fact, 
must  be  left  for  themselves  to  explain."  p.  13.  Perhaps  the 
following  passage  from  Mr.  Butler's  historical  account  of  the 
laws  against  the  Roman  Catholics  of  England,  may  ov plain  the 
nature  of  the  accusation,  and  shew  how  far  it  was  or  was  not 
grounded  on  fact.  "  By  the  same  articles,  sect.  2,  art.  5,  "  if 
the  soldier  shall  disobey  any  lawful  command  of  his  superior 
officer,  (and,  of  course,  if  he  shall  disobey  any  lawful  command 
of  his  superior  officer  to  attend  divine  service  and  sermon) 
he  shall  suffer  death,  or  such  other  punishment,  as  by  a  general 
court-martial  shall  be  awarded'"  Hist.  Account,  p.  21. 
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*ions,  which  they  obtained  in  1793,  were  made 
under  the  assurance  that  they  would  apply  Tor 
no  further  indulgence :  but,  that  the  papists 
having  thus  acquired  additional  strength  ;  and 
having,  as  they  supposed,  lulled  the  govern- 
ment into  security  by  their  promises  and  pro- 
fessions, formed  new  conspiracies,  prepared 
for  open  rebellion,  and  invited  the  French  to 
their  assistance,  for  the  purpose  of  accomplish- 
ing their  real  objects — separation  from  Great 
Britain  and  Roman  Catholic  ascendancy."* 
That  the  right  reverend  prelate  is  not  one  of 
your  venal  party  writers,  who  will  condescend 
to  be  the  vehicles  of  slander,  and  sacrifice  the 
character  of  an  opponent  to  obtain  an  ephe- 
meral success,  I  am  ready  to  acknowledge : 
yet  for  what  purpose  he  has  introduced  such 
inflammatory  matter  into  his  charge,  or  on 
what  authority  he  has  made  these  accusations. 


*  Bishop  of  Lincoln's  Charge,  p.  26.  While  writing  these 
lines,  I  learn  from  the  public  prints,  that  the  Society  for  the 
Promotion  of  Christian  Knowledge,  has  ordered  7000  copies 
of  the  bishop's  charge  to  be  printed,  for  the  instruction  and 
edification  of  the  poor.  It  is  now  1800  years  since  a  Society, 
for  the  Promotion  of  Christian  Knowledge,  was  established 
under  the  auspices  of  the  Redeemer  of  mankind.  But  the 
ancient,  was  not  like  the  modern  society.  They,  indeed,  at- 
tended to  the  instruction  of  the  poor ;  but  they  were  not  aware, 
that  Christian  knowledge  consisted  in  the  science  of  throlo/ 
gicul  politics,  the  art  of  perpetuating  religions  disabilities* 
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so  unfounded  in  themselves,  and  so  irritating 
to  the  feelings  of  a  whole  people,  I  con  ft --^ 
myself  at  a  loss  to  conjecture.  He  begins  by 
asserting,  that  an  assurance  was  given  in  1793, 
that  the  Catholics  would  not  apply  for  any 
further  indulgence.  But,  1.  By  whom,  or  to 
whom  was  this  assurance  given?  To  these 
questions,  no  answer  £ver  has,  or  can  be 
returned . 

2.  About  the  close  of  the  year  1792,  and  pre- 
paratory to  the  approaching  session  of  parlia- 
ment,   the   Catholics  of  Dublin   published  a 
declaration,  in  which,   to  a  similar  assertion, 
they  make  the  following  reply :     "  We  were 
never  guilty  of  the  deceit  imputed  to  us,  of 
declaring   that  a  little  would  satisfy  us  ;  and 
when  that  little  was  granted,  of  claiming  more. 
Our  own  attention,  as  wTell  as  that  of  our  Pro- 
testant  fellow  subjects,  was   directed  to    the 
most  immediate  and  most  practicable  redress. 
We  did  not  embarrass  the  measure  by  remote 
and  extraneous  considerations;  but  we  never 
did,  either  in  word  or  thought,  and  ice  never 
tc ill,  forego  our  hopes  of  emancipation." 

3.  In  the  address,  which  the  Catholics  pre- 
sented to  his  majesty,   and  the  petition  which 
they  offered  to  parliament  in  1793,   they  dis- 
tinctly prayed,  that  "  the  whole  of  their  case 
might  be  taken  into    consideration,   and  that. 

r  2 


36 

they  might  be  restored  to  the  rights  and  privi- 
leges of  the  constitution. 

4.  In  1794,  the  year  after  the  concessions  in 
their   favour,    the   Catholics   of   Dublin  pub- 
lished a  resolution,  that    an  humble  applica- 
tion   should  be   made  to  parliament    in    the 
ensuing  session,  for  a  total  repeal  of  the  penal 
and  restrictive  laws,  still  affecting  the  people 
of  Ireland. 

5.  In    January,     1795,    the    lord-lieutenant 
wrote  to  the  English  secretary  of  state,  that 
the   Catholic  nobility  and  gentry  were  all  in 
perfect  unison  with  the  committee :  that  they 
all  decidedly  looked  to  the  same  object,  and 
that  they  were  determined  never  to  lose  sight 
of  it."     These  documents  need  no  comment. 
They  prove  the  contrary  of  the  prelate's  asser- 
tion.    They  prove  that  the  Catholics,  even  at 
the  very  time,  openly  avowed  their  expectation 
of  farther  indulgence. 

In  1795,  petitions  for  total  emancipation 
were  presented  to  both  houses  of  parliament, 
from  almost  every  body  of  Catholics  in  Ireland. 
Still,  however,  if  we  may  believe  the  right 
reverend  prelate,  they  were  "  lulling  govern- 
ment into  security,  while  they  formed  new  con- 
spiracies, prepared  for  open  rebellion,  and 
invited  the  French  to  their  assistance."  Now, 
from  this  statement,  who  would  not  conclude, 
that  the  men,  who  had  hitherto  been  the  lead* 
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ers  of  the  Catholics,  were  the  very  men  who 
planned  and  organized  the  rebellion.  Yet,  it 
is  well  known,  that  it  originated  from  Pro- 
testants. The  Union,  so  it  was  called,  accord- 
ing to  the  report  of  the  committee  of  the  House 
of  Lords,  was,  for  more  than  a  year,  princi- 
pally confined  to  the  Protestant  province  of 
Ulster,  and  hardly  known  in  the  Catholic  pro- 
rinces  of  Leinster,  Munster,  and  Connaught. 
And  the  reason  given  by  those,  who  had  the 
best  means  of  know  ing,  was,  that  the  members 
of  the  Union  were  suspicions  of  the  Catholics, 
whom  they  considered  "  as  entertaining  an 
habitual  spirit  for  monarchy."1  If  it  after- 
wards made  greater  progress  among  them,  the 
cause  is  thus  assigned  on  the  same  authority. 
"  To  the  Armagh  persecution  is  the  Union  of 
Ireland  most  exceedingly  indebted.  The  per- 
sons and  properties  of  the  wretched  Catholics 
of  that  county  were  exposed  to  the  merciless 
attacks  of  an  Orange  faction,  which  was  cer- 
tainly, in  many  instances,  uncontrolled  by  the 
justices  of  peace,  and  claimed  to  be  supported 
in  all  by  government.  When  these  men  found, 
that  illegal  acts  of  magistrates  were  indemnified 
by  occasional  statutes,  and  the  courts  of 

*  Memoir  of  the  Origin  and  Progress  of  the  Irish  Union, 
p.  3.  It  was  composed  and  delivered  to  government  by  the 
chief  of  the  rebels  in  confinement 
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justice  shut  against  them  by  parliamentary 
barriers,  they  began  to  think  they  had  no  re- 
fuge but  by  joining  the  Union.  We  will  here 
remark,  once  for  all,  what  we  most  solemnly 
aver,  that  wherever  the  Orange  system  was  in- 
troduced, particularly  in  the  Catholic  counties, 
it  was  uniformly  observed,  that  the  number  of 
united  Irishmen  increased  most  astonishingly. 
The  alarm  which  an  Orange  lodge  excited 
among  the  Catholics,  made  them  look  for  re- 
fuge by  joining  together  in  the  united  system; 
and,  as  their  number  was  always  greater  than 
that  of  bigotted  Protestants,  our  harvest  was 
tenfold.* 

But,  if  multitudes  of  the  lower  classes  were 
thus  inveigled  by  artifice  on  the  one  side,  or 
driven  by  terror  on  the  other,  to  join  the  rebels, 
yet  the  higher  classes,  the  only  persons  whom 
the  bishop  can  suppose  to  have  given  assurance 
to  government,  and  thus  to  have  lulled  it  into 
security,  remained  stedfastly  loyal. f  In  the 

"*  Memoir  of  the  Origin  and  Progress  of  the  Irish  Union, 
p.  5. 

t  "  You  have  discovered,  that,  with  the  single  exception 
of  Dr.  M'Nevin,  who  appears  to  have  been  perfectly  indif- 
ferent about  his  religion,  every  prominent  individual,  in  the 
vari6us  higher  departments  of  the  rebels,  was  either  a  Pro- 
testant or  a  Presbyterian.  And  that,  with  the  same  excep- 
tion, not  a  single  individual  of  those  Roman  Catholics,  who 
had  advocated  the  political  claims  of  their  body  in  the  most 
strenuous,  vehement,  and  menacing  manner,  in  the  meetings 
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beginning  of  May,  1798,  they  published  an 
address  to  their  deluded  brethren,  warning 
them  of  their  danger,  and  exhorting  them  to  a 
peaceable  and  loyal  conduct.  On  the  23d  of 
the  same  month,  the  rebellion  broke  o-ut;  and 
on  the  30th,  the  Catholic  nobility,  gentry,  and, 
clergy,  presented  an  address,  \vith  upwards  of 
two  thousand  signatures,  to  the  lord  lieute- 
tenant,  expressive  of  their  loyalty,  and  of  their 
%<  determination,  anxious  as  they  were  to  enjoy, 
free  of  every  restriction,  the  full  benefit  of  the 
constitution ;  to  prefer  their  present  state  to 
that  of  removing  those  restrictions  by  means 
of  foreign  invasion,  or  by  any  other  step  in- 
consistent w  ith  the  law  of  the  land."'  At  the 
same  time  the  Catholic  prelates  displayed  their 
loyalty  in  every  shape,  by  exhortations,  remon- 
strances, pastoral  letters,  and  by  ordering  the 
sentence  of  excommunication  against  all  rebels 
to  be  read  and  enforced  at  each  mass,  on  the 
next  Sunday  after  the  receipt  of  it.*  If  these 
instances  do  not  satisfy  the  Bishop  of  Lincoln, 
let  him  listen  to  the  testimony  of  Mr.  Pitt, 

which  took  place  antecedently  to  the  rebellion,  appears  to 
have  been  concerned  in  the  latter."  P.  11  of  Address  to  the 
Protestant  Noblemen,  &c.  of  the  County  of  Cork,  by  Thomas 
Newenham,  Esq.  Cork,  1809. 

*  Set-  the  "  Pastoral  Remonstrances,  &c.  of  the  Irish  Ca- 
tholic Prelates,  both  before  and  during  the  Rebellion;"  re- 
published  by  Keating  and  Co.  London. 
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who,  repeatedly,  and  in  particular  in  the  de- 
bate on  the  Union,  declared,  that  the  rebel- 
lion in  Ireland  could  not  be  considered  as  a 
Catholic  rebellion ;  and  to  that  of  Mr.  Per- 
ceval, who,  in  speaking  on  the  Catholic 
question  in  1805,  made  the  same  declaration, 
observing,  that  no  greater  number  of  Catholics 
were  to  be  found  in  rebellion,  than  might  be 
expected  in  a  country,  whose  population  was, 
in  a  great  proportion,  Catholic. 

With  equal  justice  does  the  right  reverend 
prelate  inform  us,  that  "  the  titular  Archbishop 
of  Dublin,  Dr.  Troy,  has  declared  the  decisions 
of  general  councils  to  be  of  infallible  authority ; 
and  has  quoted,  with  marked  approbation,  the 
fourth  council  of  Later  an;  the  decrees  of  which 
enjoin  the  utter  extirpation  of  all  heretics, 
(that  is,  of  all  Christians  differing  from  the 
church  of  Rome)  and  the  dethronement  of 
heretical  sovereigns ;  and  declare,  that  all  en- 
gagements entered^  in  to  with  heretics,  though 
sanctioned  by  oath,  are  nullities  in  them- 
selves."* On  this  passage  the  most  charitable 
construction  which  can  be  put,  is,  that  the 
learned  prelate,  through  inadvertence,  or  confi- 
dence in  the  representations  of  others,  has 
misunderstood  both  the  work  of  Dr.  Troy,  to 
which  he  alludes,  and  the  canons  of  the  coun- 

*  Bishop  of  Lincoln,  p.  25. 
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cil  of  Lateran,  which  he  describes.*  As  for 
Dr.  Troy,  his  character  places  him  far  above 
the  reach  of  such  insinuations.  The  extirpa- 
tion of  heretics,  dethronement  of  sovereigns, 
and  violation  of  oaths,  have  little  affinity  with 
that  known  and  approved  loyalty,  which  he  has 
displayed  on  the  most  trying  occasions.  If  he 
spoke  with  approbation  of  the  council  of  La- 
teran, that  approbation  was  confined  to  its 
dogmatical  decisions :  the  canons  described  by 
his  right  reverend  accuser,  did  any  such  in 
reality  exist,  are  on  temporal  matters ;  and,  of 


t  Those  canons  I  shall  have  occasion  to  notice  more  parti- 
cularly in  my  review  of  Lord  Kenyon's  pamphlet,  and  to  it  I 
must  refer  the  reader,  begging  him  to  bear  in  his  recollection 
the  passage,  which  I  have  just  transcribed  from  the  Bishop 
of  Lincoln's  Charge.  As  a  proof  "  that  the  doctrines  and 
principles  of  papists  have  undergone  no  alteration,  (I  con- 
ceive those  doctrines  are  meant  which  we  have  disclaimed) 
the  learned  prelate  transcribes  the  last  sentence  from  Dr.  de 
la  Hogue's  Treatise  on  General  Councils.  The  same  pas- 
sage, for  the  same  purpose,  was  quoted  with  triumph  by  the 
late  Mr.  Perceval  in  the  debate  of  last  year;  but,  when  he 
had  considered  the  contents  of  the  work,  as  pointed  out  to 
him  by  Sir  J.  Cox  Hippesley,  he  candidly  acknowledged  his 
mistake.  It  will  not,  perhaps,  be  too  much  to  expect  a  simi- 
lar acknowledgment  from  the  candour  of  the  Bishop  of 
Lincoln. — See  p.  7  of  the  supplementary  notes  to  the  substance 
of  the  speech  of  Sir  J.  C.  Hippesley  on  the  24th  April,  1812. 
The  researches  and  exertions  of  that  gentleman,  in  our  cause, 
demand  the  gratitude  of  every  Catholic. 
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consequence,  as  Dr.  Troy  and  every  Catholic 
knows,  can  be  of  no  force,  till  they  are  ac- 
cepted by  the  government  of  each  particular 
state. 

The  Bishop  of  Lincoln  cannot  believe  that 
"  papists  would  be  true  and  faithful  subjects 
to  the  sovereign,  when  they  deny  him  even  a 
negative  on  the  appointment  to  bishoprics 
within  his  own  dominions ;  and  require,  that 
the  influence  of  the  popish  clergy,  over  their 
people,  should  flow  from  a  foreign  source, 
through  channels,  over  which  the  civil  and 
ecclesiastical  head  of  these  kingdoms  is  to  have 
no  controul,  no  check,  no  interference."*  It 
may  be  sufficient  to  reply,  that,  if  the  Catholic 
clergy  abuse  the  influence  attributed  to  them, 
the  king  possesses  as  much  controul  over  them, 
as  over  any  other  description  of  men  within  the 
United  Kingdom.  They  are  equally  amenable 
to  the  laws.  The  only  real  advantage,  which 
could  result  from  a  negative  on  the  appoint- 
ment of  Catholic  bishops,  would  be  the  quieting 
of  the  apprehensions  of  some  misinformed  but 
well-meaning  Protestants.  A  right  to  it  the 
government  cannot  claim ;  unless  it  also  claim 
a  right  to  a  negative  on  the  appointment  of 
dissenting  pastors  and  preachers,  of  Jewish 
priests,  and  Moravian  superiors.  If  there  were 

*  Bishop  of  Lincoln,  p.  23. 
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a  time,  when  the  the  Irish  prelates  seemed  dis- 
posed to  allo\v  it,  that  time  of  confidence  has 
been  suffered  to  pass  by.  The  refusal  of  just- 
ice, as  usually  happens,  has  generated  distrust. 
Since  that  period  the  Catholics  of  Ireland  have 
experienced  the  most  bitter  disappointments: 
they  have  seen  measures  adopted  against  them, 
which  they  considered  as  insulting  and  op- 
pressive; and  have  wisely  hesitated  to  resign 
the  government  of  their  church  into  the  hands 
of  men,  who  have  declared  themselves  its  ene- 
mies, and  whose  partisans  make  it  their  object 
to  cover  it  with  calumny  and  abuse. 

From  the  Bishop  of  Lincoln  I  must  once 
more  return  to  the  Bishop  of  Gloucester.  That 
prelate  concludes  his  charge  with  copious 
extracts  from  Catholic  books  of  devotion,  on 
which  he  professes  to  make  no  comment. 
They  have  often  before  been  collected  by  Pro- 
testant controvertists,  and  as  often  have  been 
defended  by  the  Catholic  apologists.  But  the 
inference  which  the  prelate  draws  from  them, 
after  all  he  has  said  against  persecution  and  in 
favour  of  toleration,  has,  I  confess,  surprised 
me.  He  appeals  to  his  orthodox  readers, 
whether,  "  in  their  conscience,  they  ought 
to  wish,  that  to  the  adoption  of  Romanist 
doctrines,  and  Romanist  worship,  should  be 
given  greater  encouragement  by  the  legisla- 
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ture."*  Are  then  our  temporal  rights  to  be 
refused,  lest  the  concession  should  be  deemed 
an  encouragement  to  our  religious  worship? 
For  doctrines,  merely  religious,  we  are  answer- 
able to  God  alone.  With  them  the  state  has 
no  concern.  To  subject  a  man  to  civil  disabi- 
lities for  political  delinquency,  is  certainly 
justifiable ;  but  to  perpetuate  those  disabilities 
because  he  entertains  religious  opinions,  which 
you  deem  erroneous,  is  nothing  less  than  per- 
secution. Whether  we  are  political  delin- 
quents, or  not,  has  been  discussed  in  the 
preceding  pages ;  but,  if  we  are  not,  it  is  an  act 
of  justice  to  restore  to  us  our  political  privi- 
leges. Conscience  must  plead,  not  against  us, 
but  in  our  behalf. 

However,  whether  the  concession  of  our 
claims  be  deemed  a  matter  of  justice  or  of 
favour,  in  no  light  can  it  be  considered  as  "  an 
encouragement  given  to  our  doctrine."  If  it 
be  a  favour,  it  is  a  favour  granted  to  us,  not 
as  Catholics,  but  as  citizens ;  not  with  a  view 
to  the  dissemination  of  our  religious  opinions, 
but  to  reward  our  services  in  the  cause  of 
our  country,  and  to  bind  us  still  more  strongly 
to  the  constitution,  by  admitting  us  to  an 
equal  participation  in  its  benefits.  When  the 

*  Bishop  of  Gloucester,  p.  49,  &0. 


45 


-*tate  "encourages"  a  particular  creed,  it  dots 
not  merely  remove  unnecessary  disabilities; 
it  makes  it  the  established  religion ;  it  bestows 
on  it  distinctions,  wealth,  and  patronage. 
This  it  has  done  for  the  church,  in  which 
the  learned  prelate  holds  so  exalted  a  station ; 
and  with  this  he  ought  to  be  satisfied.  We 
ask  not  for  such  "  encouragement."  We  de- 
sire not  even  the  crumbs  that  fall  from  the 
rich  man's  table.  The  object  of  the  Catholic 
petitions  is  the  removal  of  penalties  and  dis- 
abilities. If  they  are  inflicted  for  political 
delinquency,  we  plead  that  we  are  not  guilty: 
if  for  supposed  doctrinal  errors,  we  plead  the 
rights  of  conscience,  and  invoke  the  aid  of 
justice,  religion,  and  humanity. 

In  conclusion,  I  may  be  allowed  to  call  an 
historical  fact  to  the  recollection  of  the  two 
prelates.  There  was  a  time,  when  the  spi- 
ritual peers  had  been,  during  a  long  period, 
excluded  from  the  House  of  Lords.  In  1661, 
a  motion  was  made  to  restore  them  to  their 
seats,  and  six  and  twenty  Catholic  peers  voted 
in  their  favour.  Since  that  period,  the  Ca- 
tholic peers  have  experienced  a  similar  exclu- 
sion. They-  are  now  reduced  to  six,  the  de- 
scendants of  some  of  those  very  noblemen, 
who  gave  their  votes  in  behalf  of  the  Pro- 
testant prelates.  These  now,  in  their  turn, 
petition  to  be  restored  to  the  seats  of  their 
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ancestors :  and  such  is  the  liberality  of  the 
present  times,  that  it  is  on  the  bishops'  bench 
that  they  find  the  most  eager  and  most  deter- 
mined of  their  opponents !  * 

*  There  are,  however,  exceptions :  few,  indeed,  but,  on 
that  account,  the  more  entitled  to  our  gratitude.  Long  will 
the  name  of  the  Bishop  of  Norwich  be  cherished  in  the  re- 
membrance of  his  Catholic  brethren. 

Ilium  aget  penna  metuente  solvi  Fama  superstes. 


WHILE  I  was  employed  in  writing  the 
preceding  pages,  a  new  tract,  from  the  pen 
of  the  Bishop  of  Gloucester,  was  published, 
under  the  title  of  a  "  Protestant  Letter  to  the 
Right  Honourable  Lord  Somers."  As  it  may 
be  considered  in  the  light  of  a  supplement  to 
the  Charge,  I  shall  make  no  apology  for  offer- 
ing a  few  remarks  on  certain  passages  in  it. 

In  a  speech,  worthy  a  descendant  from  the 
first  Lord  Somers,  the  noble  baron  had  main- 
tained, that  the  Catholic  Claims  are  founded 
in  justice  and  right.  On  this  subject  the 
right  reverend  prelate  joins  issue  with  his  lord- 
ship, and  contends,  "  that  no  subject  in  a  free 
state  can  have  a  right  to  legislate  for  others, 
unless  it  originate  in  some  law  recognized  by 
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the  constitution.  And  where,"  he  asks,  "  is 
the  law,  which  gives  to  Catholics,  who  will 
not  qualify,  the  positive  right  of  voting  in  par- 
liament.* Now,  confining  myself  to  the  claim 
of  eligibility  to  sit  and  vote  in  parliament,  I 
may,  in  my  turn,  ask,  where  is  the  law  which 
gives  this  eligibility  to  Protestants  ?  There 
is  none.  It  is  the  common  right  of  the  sub- 
ject. It  was  not  created  after  the  Reforma- 
tion in  favour  of  the  established  church:  it  is 
coeval  with  the  constitution,  given  for  civil 
not  for  religious  purposes,  and  equally  exist- 
ing, whether  the  subject  have  any  religion  or 
none.  In  the  30th  of  Charles  II.  an  act  was 
passed  suspending  this  right  in  tlie  persons 
of  Catholics.  Repeal  that  act,  and  there  will 
be  nothing  to  prevent  them  from  sitting  and 
voting  again  in  parliament.  Yet,  how  could 
that  be,  if  it  were  not  the  common  right  of 
the  subject?  The  Bishop  of  Gloucester,  in- 
deed, says,  that  "the  right  does  not  exist: 
because  the  point  at  variance  between  him 
and  the  noble  lord,  is,  whether  or  not  the  le- 
gislature shall  enact  a  law  conferring  such  a 
positive  right."  t  But,  with  due  submission,  I 
will  observe,  that  the  learned  prelate  Is  mis- 
taken ;  and  that  the  real  point  is,  whether  or 

*  Prot.  Letter,  p.  <J. 
t  Ib.  p.  10. 
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not  the  legislature  shall  repeal  a  law  suspend- 
ing that  right. 

It  is  indeed  true,  that  the  legislature  may 
append  to  the  possession  of  it,  certain  condi- 
tions :  but  the  nature  of  a  free  constitution 
requires,  that  these  should  trench,  as  little  as 
may  be,  on  the  liberties  and  rights  of  the  sub- 
ject ;  that  they  should  not  be  tests  of  religious 
opinions,  but  of  civil  qualifications ;  that  they 
should  be  such  as  are  calculated  to  fit  a  man 
for  the  office  of  a  legislator,  not  for  a  seat  in 
the  convocation.  Thus  it  is  required,  that 
every  knight  of  a  shire,  shall  possess  an  estate 
of  six  hundred,  every  citizen  and  burgess  of 
three  hundred  pounds  per  annum  :  but,  it  may 
be  observed,  that  these  qualifications  are  of  a 
civil  nature,  and  do  not  amount  to  a  perpetual 
exclusion;  since  each  individual,  by  his  in- 
dustry and  abilities,  may  hope  to  acquire  the 
necessary  property.  But,  if  you  exact  from 
the  Catholic,  that  he  shall  moreover  declare 
his  own  worship  to  be  idolatrous,  this  qualifi- 
cation is  of  a  nature  entirely  religious ;  and, 
should  he  be  sincere  in  his  belief,  shuts  the 
door  for  ever  to  all  his  hopes  and  pretensions. 
That  the  legislature  has  the  power  to  do  this, 
we  both  know  and  feel ;  that  it  has  the  right 
to  do  it,  we  may  be  allowed  to  doubt,  unless 
we  allow  to  it  also  the  right  to  persecute. 

To  the  affirmation  of  Lord  Somers,  that  such 
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disqualifications  are  unnecessary,  the  Bishop 
of  Gloucester  replies,  by  asserting  his  convic- 
tion of  their  necessity.  May  I  refer  the  learned 
prelate  to  an  authority  to  which  it  is  even  his 
duty  to  bow :  to  the  act  of  Union  between  the 
two  kingdoms  of  England  and  Ireland?  That 
act  does  not  consider  the  disqualifications  as 
necessary.  It  clearly  intimates  that  they  are 
only  pro  visionary  and  temporary ;  and  that  the 
time  may  come,  in  which  it  will  be  expedient 
to  remove  them.  In  the  fourth  article,  it  enacts, 
that  the  members  of  both  houses  "  shall,  until 
the  parliament  of  the  United  Kingdom  shall 
otherwise  provide,  take  the  oaths,  make  and  sub- 
scribe the  declaration,  &c.  now  by  law  enjoined 
to  be  taken,  made,  and  subscribed."  I  am 
sensible  that  an  ingenious  wrangler  may  con- 
trive to  give  to  this  clause  a  different  meaning ; 
but  I  feel  confident  that  the  unprejudiced  rea- 
der will  be  of  my  opinion.  Why  else  were 
these  words  inserted  :  "  until  the  parliament  of 
the  United  Kingdom  shall  otherwise  provide?" 
That  it  was  then  in  the  contemplation  of  both 
legislatures,  to  remove  the  present  tests,  and 
substitute  others,  can  hardly  be  doubted; 
when  we  look  to  the  conduct  of  Mr.  Pitt,  the 
great  framer  of  the  Union,  both  before  and  after 
the  passing  of  this  act.  Before,  he  most  cer- 
tainly held  out  such  expectations  to  the  Ca- 
tholics of  Ireland,  as  an  inducement  to  them 
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to  lend  their  assistance  to  the  measure :  after, 
he  always  professed  himself  friendly  to  their 
cause ;  and  if  he  consented  to  retain  for  a  while, 
the  present  tests,  it  was  not  that  he  believed 
them  to  be  intrinsically  necessary,  but  that  he 
conceived  their  abolition  would  not  be  attended 
with  the  desired  effect,  if  it  were  not  passed 
with  unanimity. 

It  is  rather  amusing  to  observe  how  kindly 
the  right  reverend  prelate,  after  opposing  all 
our  claims,  attempts  to  console  us  under  our 
disappointment.  He  reads  us  a  long  lecture 
on  the  principle  of  disqualification.  It  per- 
vades, he  tells  us,  every  department  in  human 
life.  Even  parliamentary  members  of  one 
house  cannot  at  the  same  time  be  members  of 
the  other ;  and  whoever  in  the  four  professions, 
the  army,  navy,  law,  and  church,  continues  to 
pursue  one  line,  is  disqualified  for  holding 
rank  in  the  other  three.*  This  may  be  very 
charitable  in  the  Bishop  of  Gloucester;  but  few 
persons,  I  suspect,  will  be  convinced  by  his 
reasoning.  As  well  might  you  attempt  to  con- 
vince a  man,  that  he  should  let  you  knock  him 
on  the  head,  by  demonstrating  to  him,  that  since 
he  cannot  stand  in  two  places  at  once,  he  ought 

*  P.  89.  The  other  disqualifications  mentioned  by  the 
learned  prelate  'are  such,  as  every  man  may  hope  by  his  ex^ 
ertions  to  remove. 
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to  stand  in  none.  The  Catholic  claims  not  to 
sit  in  both  houses  of  parliament  at  the  same 
time;  but  he  thinks  this  no  reason  \vhy  he 
should  not,  as  well  as  the  Protestant,  be  eligible 
to  sit  in  one.  He  does  not  demand  to  hold 
rank  in  all  the  four  professions  at  once ;  but,  if 
he  possess  any  of  the  feelings  of  human  nature, 
he  must  wish  to  enjoy  the  same  chance  as  his 
Protestant  neighbour,  of  arriving  at  civil  dis- 
tinction in  one  out  of  three.  Disqualifications, 
when  they  arise  out  of  the  nature  of  things,  or 
only  lead  to  laudable  exertion,  may  be  borne 
with  cheerfulness :  but,  when  they  are  founded 
in  religious  doctrines  ;  when  they  tend  to  de- 
grade a  man  in  the  comparison  with  his 
neighbours,  they  cannot  be  viewed  without 
disapprobation,  nor  endured  without  com- 
plaint. 

In  his  Charge  the  right  reverend  prelate  had 
spoken  with  some  severity  of  the  Catholics  of 
Ireland.  In  his  Letter  he  passes  a  high  eulo- 
gium  on  their  character.  But,  whether  he 
praise  or  censure,  he  is  equally  adverse  to 
their  claims.  He  entreats  them  to  consider, 
that,  being  incorporated  into  the  whole  body 
of  British  subjects,  they  bear  to  the  population 
of  the  British  empire  the  proportion  only  of 
four  millions  to  twelve ;  and,  that  it  is  not 
reasonable,  that  the  interests  of  four  millions 
should  supersede  what  is  owing  to  twelve 
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millions.*  I  might,  perhaps,  object  to  this 
statement  of  numbers;  I  might  observe  that 
the  twelve  millions  include  all  religionists,  of 
every  sect,  with  the  exception  of  the  Catholics ; 
that  of  these,  many  equally  reject  the  king's 
supremacy  with  us,  and  many  are  far  more 
adverse  to  the  constitution  of  the  church  than 
we  are.  I  might  remark,  that  it  is  not  very 
decorous,  first  to  .induce  the  Catholics  to  co- 
operate in  carrying  the  great  measure  of  the 
Union,  by  holding  out  to  them  expectations  of 
emancipation,  and  then  to  tell  them,  that  they 
must  surrender  all  hopes  of  it,  because,  by  the 
Union,  they  are  become  the  minority.  But, 
what  surprises  me  the  most,  is,  the  fearful 
declaration  of  the  right  reverend  prelate,  that 
the  interests  of  the  four  millions,  and  of  the 
twelve  millions,  are  so  incompatible,  that  you 
cannot  provide  for  the  one  without  abandoning 
the  other.  There  are,  however,  other  legisla- 
tors, who  venture  to  hope  better  things :  who 
are  persuaded,  that  you  may  grant  to  the  Ca- 
tholic what  he  asks,  without  endangering  to 
the  Protestant  the  possession  of  what  he  en- 
joys :  that,  by  allowing  the  four  millions  to  see 
some  of  their  communion  seated  in  the  legisla- 
ture, you  do  not  take  from  the  twelve  millions 
that  ascendancy  which,  from  their  numbers, 
they  ought  to  possess;  and,  that  by  giving  to 

*  P.  70. 
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one  fourth  of  the  population  its  due  weight  in 
the  state,  you  do  not  diminish,  but  add  to  the 
resources  and  the  strength  of  the  empire.  The 
Your  millions  must  be  mad,  indeed,  if,  after 
obtaining  the  object  of  their  wishes,  they  were 
to  engage  in  a  Quixotic  contest  for  superiority, 
in  which  they  must  necessarily  succumb:  and 
the  twelve  millions  must  be  actuated  by  a  very 
weak  and  over-cautious  policy,  if,  through  fear 
of  such  an  imaginary  project,  they  decline  to 
do,  what  both  justice  and  expediency  require. 
It  would  be  indecorous  and  presumptuous 
in  me  to  offer  any  remarks  on  the  duty  of  Pro- 
testant clergymen ;  and,  for  that  reason,  I  shall 
abstain  from  making  any  comment  on  the  forced 
and  intolerant  construction,  which  the  Bishop 
of  Gloucester  has  put  on  the  promise  made  by 
them  at  their  ordination.  To  those,  who  think 
the  Catholic  demands  founded  on  right  or  ex- 
pediency, his  arguments  w  ill  appear  inconclu- 
sive :  to  others,  it  matters  little  whether  they 
appear  so  or  not.  But,  in  treating  that  sub- 
ject, and  indeed  every  other  subject  connected 
with  the  question,  the  right  reverend  prelate 
triumphantly  employs  an  expression,  which,  to 
say  the  best  of  it,  must  be  addressed  to  the  pas- 
sions, not  to  the  judgment  of  his  readers.  Why 
should  "  Catholics  legislate  for  Protestants.' "* 
Were  I  to  ask,  why  bishops  should  l 

*  P.  8,  19,   35,  38,  49,  &c. 
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for  laymen,  I  should  probably  be  told,  that  there 
is  a  fallacy  in  the  question  ;  that  the  legislative 
power  does  not  reside  in  the  bench  of  bishops; 
that  they  are  only  a  part  of  one  of  the  houses 
of  parliament :  and  that  whatever  influence  they 
possess  as  clergymen,  is  overbalanced  by  the 
greater  number  of  lay-members.  And  may 
not  I  return  a  similar  answer  to  the  question 
put  by  the  Bishop  of  Gloucester?  Were  the 
Catholics  admitted  to  sit  in  parliament,  they 
would  not  be  the  legislature:  the  power  of 
enacting  laws  would  still  be  vested  in  the  three 
estates ;  bills  must  still  be  passed  by  the  majo- 
rity in  both  houses,  in  each  of  which  they  would 
form  the  minority,  and  a  small  minority  too; 
and,  whatever  might  be  their  joint  influence, 
as  belonging  to  the  same  church,  it  would  be 
more  than  overbalanced  by  the  great  numerical 
superiority  of  those,  who  profess  different  re- 
ligious principles.  But  why  must  it  be  sup- 
posed, that  because  men  differ  in  faith,  their 
interests  and  their  conduct  must  be  different? 
Were  the  Catholic  permitted  to  vote  in  parlia- 
ment, he  would  vote  there,  like  his  Protestant 
colleague,  not  as  a  religionist,  but  as  a  British 
senator;  and  his  object  would  be,  not  the  ex- 
altation or  depression  of  this  or  that  church, 
but  the  common  welfare,  the  general  prosperity 
of  the  United  Kingdom. 

The  right  reverend  prelate,  in  company  with 
the  Bishop  of  St.  Davids,  has  made  a  voyage 
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to  the  Baltic,  in  search  of  an  instance  of  reli- 
gious disqualification.  The  Swedes,  it  seems, 
would  not  admit  Bernadotte  as  crown  prince, 
till  he  had  conformed  to  the  Lutheran  church.* 
Nothing  can  be  less  applicable  to  the  present 
question.  What  had  Bernadotte  to  do  with 
Sweden?  He  was  not  a  native;  he  had  no 
property  there ;  he  had  no  claim  to  the  crown. 
When  they  offered  him  the  succession,  they 
were  at  liberty  to  add  what  conditions  they 
pleased,  and  he  was  equally  at  liberty  to  accept 
or  refuse.  By  refusing,  he  would  lose  nothing 
of  what  he  previously  possessed.  But  the  Ca- 
tholics are  British  subjects.  They  contribute 
their  share  to  all  the  burthens  of  the  state. 
They  fight  in  your  army  and  navy.  They  were 
in  possession  of  the  same  rights  and  privileges 
as  their  Protestant  countrymen  :  and  you  took 
these  rights  and  privileges  from  them,  on  ac- 
count of  their  religious  creed.  Certainly  there 
is  no  comparison  between  the  two  cases.  In- 
stead of  Sweden,  then,  let  us  look  at  Hungary, 
in  which  the  Catholics  were  to  the  Protestants 
what  the  Protestants  are  to  the  Catholics  in 
this  empire.  There,  every  religious  distinction 
was  not  long  ago  abolished;  and  the  conse- 
quence of  the  abolition  has  been,  the  augment- 
ation of  national  strength,  and  national  pros- 
f>erity. 

-  P.  ill. 
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OBSERVATIONS    ON    THE 


RIGHT   HON.  LORD  KENYON 


AN  his  Letter  to  Lord  Somers,  the  Bishop  of 
Gloucester  recommends  to  the  notice  of  his 
readers,  "  the  Observations  on  the  Catholic 
Question,  by  Lord  Kenyoii."  "  They  demon- 
strate," he  tells  us,  "  that  preponderance  of 
argument  drawn  from  law,  fact,  and  expe- 
diency, neither  is  on  the  Catholic  side  of  the 
question,  nor  can  it  be,  till  law  and  fact  are 
totally  altered/'*  It  may  be,  that  men,  anxious 
to  obtain  different  results,  cannot  see  the  same 
object  in  the  same  light :  this,  at  least,  I  am 
free  to  affirm,  that, the  inference  which  I  drew 
from  the  perusal  of  Lord  Kenyon's  publication, 
was  directly  the  reverse  of  that  drawn  by  the 

*  Protest.  Letter,  p.  138. 
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right  reverend  prelate.  To  me,  it  appears,  that 
the  reasoning  of  the  noble  lord  is  built  upon 
premises  generally  doubtful,  and  often  imagi- 
nary ;  nor  will  his  lordship's  candour  be  of- 
fended, if,  while  I  pass  by  the  subjects  already 
noticed  in  the  preceding  pages,  I  point  out 
the  instances  in  which  I  conceive  he  has  been 
misled  or  misinformed. 

One  striking  feature  in  the  publication  of  the 
noble  lord,  is,  the  boldness  with  which  he 
plunges  into  the  sea  of  theological  controversy. 
After  the  declarations  which  we  have  made, 
and  the  oaths  which  we  have  taken,  it  had 
been  hoped,  that  no  doubt  could  remain  on 
any  liberal  mind,  of  our  rejection  of  the  dan- 
gerous principles  imputed  to  Catholics  by  the 
Protestants  of  former  ages.  In  the  face,  how- 
ever, of  these  oaths  and  declarations,  Lord 
Kenyon  comes  forward  to  renew  the  discus- 
sion. There  is  some  confusion  in  the  order 
in  which  he  has  marshalled  his  arguments : 
but  he  openly  avows  his  own  conviction,  and 
undertakes  to  prove  to  the  conviction  of  his 
readers,  that  the  temporal  superiority  of  the 
popes,  and  the  non-observance  of  faith  with 
heretics,  always  were,  and  still  are,  the  ac- 
credited doctrines  of  the  Roman  Catholic 
church.* 

*  To  the  opinion  of  Lord  Kenyon  1  may  be  allowed  to  op- 
pose that  of  the  noble  earl,  who  now  presides  in  his  majesty's 
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Before  I  reply  to  his  lordship's  reasoning,  I 
may  be  allowed  to  observe,  that  the  first  part 
of  his  division  is  entirely  superfluous.  What 
men  may  have  thought  in  past  ages,  has  no 
reference  to  the  present  question.  It  is  not  to 
the  creed  of  the  dead,  but  of  the  living,  that 
the  legislature  should  turn  its  attention.  If  our 
fathers  admitted  erroneous  principles,  let  them 
answer  for  it :  we  are  not  to  be  punished  for 
the  opinions  of  other  men.  iShotild  then  the 
noble  lord  succeed  better  than  those  who  have 
preceded  him  in  this  career,  what  will  be 
the  consequence  ?  He  may  lead  us  to  believe, 
that,  on  these  subjects,  former  Catholics 
thought  differently  from  those  of  the  present 
day ;  but  he  will  never  induce  us  to  admit,  as 
true,  the  doctrines  which  we  have  solemnly 
disavowed. 

Let  it  not,  however,  be  conceived,  that  I 
decline  to  meet  the  noble  lord  even  on  his  own 
ground.  For  this  it  will  not  be  necessary  to 

councils.  "  I  have  heard  allusions  made  this  night  to  doctrines, 
which  I  do  hope  no  man  now  believes  the  Catholics  to  enter- 
tain :  nor  is  there  any  ground  for  an  opinion,  that  the  question 
is  opposed  under  any  such  pretence.  The  explanations  that 
have  been  given  on  this  head,  so  far  as  I  know,  are  completely 
satisfactory ;  and  the  question,  as  it  now  stands,  is  much  more 
narrowed  than  it  was  on  any  former  discussion." — Speech  of 
the  Earl  of  Liverpool  on  the  Debate  in  1810,  published  by 
Keating,  Brown,  and  Keating,  &c, 
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deny,  that  some  popes  havo  advanced  un- 
founded claims  to  temporal  superiority,  or  that 
some  councils  have  framed  regulations,  which 
seem  to  exceed  the  limits  of  spiritual  au- 
thority. It  is  not  from  the  actions  of  popes, 
nor  from  decretals  inserted  in  the  body  of  the 
canon  law,  nor  from  synodical  regulations  on 
temporal  matters,  but  from  dogmatical  deci- 
sions alone,  that  Catholics  draw  the  articles 
of  their  church.  If  temporal  pretensions  were 
set  up  in  former  ages,  they  were  always  op- 
posed ;  and,  in  general,  successfully,  by  the 
Catholics  themselves :  a  convincing  proof  that 
they  formed  no  part  of  the  Catholic  creed. 
They  grew,  in  fact,  out  of  the  state  of  Europe 
at  the  time ;  they  both  rose  and  fell  with  the 
prevalence  of  the  feudal  system. — But,  let  us 
proceed  to  the  instances  which  the  noble  lord 
has  adduced  in  proof  of  his  assertion. 

1.  When  the  Catholic  clergy  of  the  United 
Kingdom  embraced  the  opportunity  afforded 
them  by  the  legislature,  of  swearing  alle- 
giance to  his  majesty,  they  conceived  that  they 
had  discharged  a  duty  imposed  on  them  by 
their  religion,  no  less  than  by  the  laws.  But 
Lord  Kenyon  comes  forward  to  instruct  their 
ignorance.  He  informs  them,  that  to  bind 
themselves  to  the  throne  of  an  earthly  mo- 
narch, is  to  debase  the  sanctity  of  their  cha- 
racter ;  and  that  oaths  of  fidelity  to  temporal 
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princes  were  forbidden,  by  the  great  council  of 
Lateran,  no  less  than  six  hundred  years  ago. 
This  prohibition,  according  to  his  lordship, 
was  conveyed  in  the  following  words  :  "  Some 
seculars  have  attempted  to  usurp  too  far  upon 
the  sacred  rights,  when  they  have  required 
ecclesiastics,  wlw  have  nothing  temporal  in 
their  character,  to  take  an  oath  of  fidelity. 
We  therefore  prohibit,  by  the  authority  of  a 
sacred  council,  all  such  priests  from  taking 
oaths  to  secular  authorities  in  such  manner."* 
This  is  a  most  happy  specimen  of  the  art  of 
translation.  By  the  magic  touch  of  the  pen, 
a  temporal  tenure  is  converted  into  a  spi- 
ritual character ;  a  regulation  confined  to  a 
particular  class  is  extended  to  the  great  body 
of  the  clergy ;  and  perpetual  force  is  given 
to  what  was  originally  designed  as  a  tempo- 
rary provision  against  the  anarchy  and  vio- 
lence of  the  .times.  Is  the  noble  lord  igno- 
rant, that,  for  centuries  after  the  council  of 
Lateran,  even  down  to  the  present  day,  the 
Catholic  prelates,  in  every  Catholic  kingdom, 
have  been  accustomed  to  swear  fealty,  and 
to  do  homage  for  their  temporalities  to  the 
sovereign?  Or,  is  he  prepared  to  maintain, 
that  the  words,  "  nihil  temporale  detinentes 
ab  eis,"  can  mean,  "  who  have  nothing  tem- 

*  Observations,  p.  37. 
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poral  in  their  character?"  The  fact,  is,  that 
the  regulation  in  question  was  in  perfect  con- 
formity with  the  feudal  law  at  that  period :  it 
went  to  restrain  an  abuse,  no  less  prejudicial 
to  the  rights  of  the  sovereign,  than  to  the 
interests  of  the  church ;  to  prevent  powerful 
and  factious  barons  from  compelling  clergy- 
men to  swear  fealty  to  them,  though  they  held 
no  temporal  possessions  of  them,  and  conse- 
quently were  not  their  vassals.  I  will  add  a 
translation  of  the  canon  m  question,  and  re- 
quest the  reader  to  compare  it  with  the  ver- 
sion of  the  noble  lord.  "  Certain  laymen  at- 
tempt to  usurp  too  much  on  the  divine  right, 
when  they  compel  ecclesiastics,  holding  no  tem- 
poralities of  them,  to  swear  fealty  to  them. 
Wherefore,  since,  according  to  the  apostle, 
the  servant  stands,  or  falls,  to  his  master,  we 
forbid,  by  authority  of  the  sacred  council,  that 
such  clergymen  should  be  compelled  to  take 
such  oaths  to  secular  persons."* 

2.  "  It  is  added/'  the  noble  lord  continues, 
"  by  Innocent  III.  that,  in  case  of  an  oath 
being  taken,  as  a  security  against  conspiracy, 
they  (the  clergy,  I  presume)  were  not  so  bound 
by  that  oath,  but  that  they  might  stand  against 
the  prince  (to  whom  they  had  so  sworn)  in 
the  lawful  defence  of  the  rights  and  honours 

'  Lab.  Cone.  Tom,  11.  par.  1.  p.  191. 
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of  the  church,  and  their  own."*  Of  this 
translation  I  cannot  complain  ;  for  I  know  not 
whence  the  passage  is  taken,  nor  has  his  lord- 
ship referred  to  the  original.  But,  supposing 
it  to  be  accurate,  I  see  not  on  what  ground  he 
can  condemn  it.  If  he  do,  he  must  be  accus- 
tomed to  measure  right  and  wrong  by  a  very 
arbitrary,  though,  perhaps,  convenient,  stand- 
ard ;  not  the  nature  of  the  action,  but  the  faith 
of  the  actor.  What  is  a  virtue  in  the  Pro- 
testant will  become  a  vice  in  the  Catholic. 
In  the  preceding  pages  of  his  publication,  he 
has  eulogized,  in  the  highest  strain  of  pane- 
gyric, the  authors  of  the  Revolution  in  1688. 
Yet,  on  what  other  principle  did  they  act 
than  this,  which  he  here  attributes  to  Inno- 
cent III.  and  appears  to  stigmatize,  as  dero- 
gatory from  the  rights  of  sovereigns.  They 
had  taken  oaths  of  allegiance  to  James  II. 
Yet  were  they  not  justified  in  "  standing 
against  the  prince,  to  whom  they  had  so  sworn, 
in  the  lawful  defence  of  the  rights  and  ho- 
nours of  their  church  and  their  own  ?"  Why 
then  should  a  pope  be  condemned  for  de- 
ciding that  to  be  lawful  at  the  beginning  of 
the  thirteenth  century,  which  is  still  consi- 
dered to  have  been  a  sacred  duty  in  Pro- 
testants at  the  close  of  the  seventeenth  ?  1 

t  Observations,  p.  37. 
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3.  We  are  next  told,  that,  *k  in  the  great 
Lateran  council,  in  1*215,  (it  is  the  same  as 
was  mentioned  before)  it  was  declared,  that 
the  pope  may  depose  kings,  absolve  their  sub- 
jects from  their  oaths  of  allegiance,  and  give 
away  their  kingdoms."*  What  may  be  the 
feelings  of  the  reader,  it  is  not  for  me  to  pre- 
dict; but  truth  compels  me  to  inform  him, 
that  the  canon,  to  which  the  noble  lord  al- 
ludes, (he  cites  none,)  contains  not  a  single 
word  respecting  the  transfer  of  kingdoms,  the 
deposition  of  kings,  or  the  absolution  of  their 
subjects  from  the  allegiance  owing  to  them. 
To  comprehend  the  true  import  of  any  law, 
we  must  attend  to  the  circumstances  in  which 
it  was  framed,  and  to  the  object  which  it  had 
in  view.  The  canon  in  question  was  designed 
to  put  down  the  Albigenses.  Of  the  moral 
and  political  tendency  of  the  doctrines  of  that 
sect  I  shall  say  nothing,  that  I  may  not  dis- 
please those  Protestants,  who  claim  for  their 
church  the  honour  of  being  descended  from 
them.  For  my  argument,  it  is  sufficient 
to  observe,  that  they  were  then  universally 
considered  (whether  deservedly,  or  not,  I 
need  not  inquire)  in  much  the  same  light, 
as  we,  of  late  years,  have  been  accustomed 
to  consider  the  jacobins  of  France.  Against 

*  Observations,  p.  38, 
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them  both,  the  civil  and  ecclesiastical  au- 
thorities thought  it  their  duty  to  unite ; 
and,  by  their  joint  consent,  the  third  ca- 
non of  the  council  of  Lateran  was  framed. 
But  the  reader  will  observe,  that  its  object 
was  only  fees,  and  the  lords  of  fees  ;  it  re- 
garded not  kingdoms  and  sovereigns,  as  the 
noble  peer  informs  us.  It  enacts,  "  that  if 
the  lord  of  a  fee,  patronise  the  Albigenses, 
he  shall  be  excommunicated  by  the  metro- 
politan and  the  bishops  of  the  province  : 
that  if  he  does  not  amend  within  twelve 
months,  his  contumacy  shall  be  denounced 
to  the  pope,  who  shall  declare  his*  vassals 
freed  from  their  oaths  of  fealty,  and  shall 
expose  his  land  to  be  occupied  by  others.* 
But,  it  may  still  be  asked,  whether  this 
canon,  though  it  did  not  affect  the  crowns  of 
sovereigns,  were  not  out  of  the  sphere  of  the 
spiritual  power.  It  must  be  acknowledged 
that  it  was :  and,  if  it  had  rested  on  the  sole 
authority  of  the  pope  and  prelates,  it  would 
have  remained  a  dead  letter  in  every  kingdom 

*  If  Lord  Kenyon  conceive,  that  in  the  last  line  of  the 
canon,  eadera  lege  servata  quoad  eos,  qui  non  habent  dominos 
principales,  by  those  who  have  not  principal  lords,  are  meant 
sovereigns,  the  writers  on  the  feudal  law  will  shew  him  his 
mistake.  They  were  the  possessors  of  frank-allodial  property; 
who,  though  subject  to  the  jurisdiction  of  the  sovereign,  did 
not  hold  of  him,  or  any  other,  as  the. principal  lord  of  the  soih 
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of  Europe.  But  it  was  supported  by  the  con- 
current sanction  of  the  civil  power.  For  the 
councils  of  this  period  were  not  confined  to 
ecclesiastics  alone:  they  were  attended  by 
princes  and  barons ;  they  were,  in  a  manner, 
as  has  been  said,  general  parliaments  of  Christ- 
endom ;  and  in  them,  important  subjects  of  a 
mixed  nature,  were  satisfactorily  decided  by 
the  joint  approbation  of  the  civil  and  eccle- 
siastical authorities.  For  this  very  purpose, 
the  present  council  of  Lateran  was  attended 
by  ambassadors  from  the  Emperors  of  Germany 
and  Constantinople,  the  Kings  of  England, 
France,  Arragon,  Hungary,  Jerusalem,  and 
Cyprus  :  nor  could  its  regulations,  as  far  as 
they  regarded  temporal  matters,  be  put  in 
execution  in  any  kingdom,  without  the  con- 
currence of  the  sovereign. 

Should  it  be  asked,  why  it  was  given  to  the 
pope  to  absolve  the  tenants  of  these  lords  from 
their  fealty ;  I  answer,  that  it  arose,  not  from  any 
divine  right  inherent  in  him  as  the  head  of  the 
church,  but  from  the  jurisprudence  of  the 
age.  At  that  time,  the  cognizance  of  heresy, 
perjury,  and  breach  of  faith,  was  confined  by 
law  to  the  ecclesiastical  courts,  in  the  same 
manner  as  matrimonial  causes  are  now  in  Eng- 
land. Hence  it  happened,  that  causes  of  this 
description,  particularly  when  they  were  of 
great  moment,  and  affected  powerful  interests, 
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were  frequently  carried  before  the  pope  as  tho 
highest  ecclesiastical  tribunal.*  Thus,  we  find, 
that  the  Emperor  Frederic  II.  when  at  the 
request  of  Pope  Honorius,  he  inserted  this  very 
canon  in  the  constitutions  of  the  empire,  omitted 
the  two  clauses  respecting  the  sentence  of  ex- 
communication and  oaths  of  fealty,  as  belong- 
ing to  the  ecclesiastical  courts ;  but  retained  the 

*  We  have  the  advantage  of  knowing,  from  Innocent  him- 
self, on  what  ground  he  conceived  himself  authorised  to  ex- 
ercise occasionally,  temporal  power.  Philip  of  France  was 
desirous  to  legitimate  his  children  by  Agnes  of  Morania  ;  but 
fearing,  lest  it  might  be  afterwards  objected,  that  no  father 
could  legitimate  his  own  offspring,  not  born  in  lawful  wedlock, 
he  applied  to  the  pope.  Innocent's  account  of  the  matter  is 
curious  and  instructive.  Cum  rex  superiorem  in  temporalibus 
minime  fecognoscat,  sine  juris  alterius  Ia3sione  in  eo  se  juris- 
drctioni  nostra:  subjicere  potuit,  in  quo  videretur  aliquibus, 
quod  per  seipsum,  non  tanquam  pater  cum  filiis,  sed  *tan- 
quam  princeps  cum  subditis  potuit  dispensare — Regi  igitur 
gratiam  feciuius  requisiti, — quod  non  solum  in  ecclesiac  pa- 
trimonio,  super  quo  plenam  in  temporalibus.  gerimus  potesta- 
tem,  verum  etiam  in  aliis  regionibus,  certis  causis  iuspectis, 
temporalem  jurisdictionem  casualiter  exercemus.  Non 
(|uod  alieno  juri  pnvjudicare  velimus,  vel  potestatem  nobis 
indebitam  usurpare,  cum  non  ignoremus  Christum  in  evangel fo 
respondisse:  reddite  quae  sunt  cacsaris  caesari,  et  quac  sunt 
Dei  Deo.  Propter  quod  postulatus  ut  brcreditatem  divideret 
inter  duos ;  quis,  inquit  constituit  me  judicem  inter  vos.  Sed 
quia  in  Deuteronomio  corttinetur :  si  difficile  et  ambiguum 

apud  te  judicium  esse  perspexeris, surge  et  ascende  ad 

locum  quern  elegh  dominus  dcus  tuns  &c.  Lib.  v.  epist,  VI-. 
Innocent  III. 
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remainder,  with  this  very  important  idteration ; 
that  he  reserved  to  himself,  what  the  council 
had  given  to  the  pope,  the  power  of  disposing 
of  the  forfeited  fees  :*  so  true  it  is,  that,  even  at 
that  very  time,  the  canon  in  question  was  not 
conceived  to  appertain  to  our  doctrine,  but 
might  be  admited,  or  rejected,  or  new-modelled, 
according  to  the  will  of  the  temporal  autho- 
rities. 

4.  %4  In  the  same  council,"  continues  the 
noble  lord,  (which  is  also  confirmed  by  the 
council  of  Trent)  "it  is  declared,  all  are  ex- 
communicated, of  what  degree  soever,  whether 
regal,  imperial,  &c.  who  impose  any  tax  on 
ecclesiastics,  without  express  licence  from  the 
pope,  (even  though  they  may  be  willing  to  pay 
it,)  and  this  immunity  is  declared  to  be  esta- 
blished by  the  ordinance  of  God,  and  the 
sanctions  of  the  canons. "f  The  canon,  ^y(hich 
is  here  described,  is  the  forty-sixth;  and  were 
it  of  the  very  import,  of  which  his  lordship 

*  Si  vero  dominus    temporalis  requisitus  et  admonitus  ab  • 
ecclesia,  terrain  suam  purgare  neglexerit  ab  haeritica  pravitate 
post  annum  a  tempore    monitionis    elapsum,    terrain  ipsius 

cxponimus   Catholicis    occupandam salvo  jure   domini 

principalis,  duminodo  super  hoc  nullum  pnestet  obstaculum, 
nee  aliquod  impedimentum   opponat.     Eadem    nihilominu* 
fcge  observata  contra  cos,  qui  non   habent  dominos  princ 
pales.     Apud  Goldast.  Const.  Imper.  Tom.  ii.  p,  295. 
t  Observations,  p.  38. 
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conceives  it  to  be,  I  should  answer,  that  it- 
regarded  temporal  concerns ;  and,  therefore, 
formed  no  part  of  our  creed.  But,  I  owe  it  to  the 
truth,  to  observe,  that  it  bears  no  resemblance 
to  the  description  which  has  been  given  of  it. 
It  is  not  that  I  would  impute  these  mistakes 
directly  to  the  noble  lord.  I  rather  believe, 
that,  not  being  conversant  with  such  subjects 
himself,  he  has  trusted  to  the  accuracy  of 
some  theological  friend,  who  has  most  cruelly 
deceived  his  confidence.  1.  The  canon,  in 
question,  does  not  pronounce  excommunica- 
tion against  either  kings  or  emperors.  It  does 
not  even  mention  them.  The  excommunication 
is  directed  against  mayors,  boroughreeves,  and 
the  other  annual  magistrates  of  towns  and 
cities.  2.  It  does  not  forbid  taxes  tp  be  im- 
posed on  ecclesiastics,  in  the  sense  which  we 
now  attach  to  such  words ;  it  only  observes, 
that  the  council  of  Lateran  *  had  excommuni- 
cated those  municipal  officers,  who  aggrieved 

*  This  expression,  which  supposes  the  council  of  Lateran 
to  have  been  held  already,  forms  one  of  the  reasons,  why 
many  writers,  both  Protestant  and  Catholic,  deny  these  canons 
to  be  the  real  canons  of  that  council,  and  conceive  that  they 
were  first  attributed  to  it  by  some  ignorant  copyist.  Canons 
of  spurious  or  doubtful  authority,  are  no  part  of  our  creed. 
But  I  have  not  availed  myself  of  this  answer.  Let  our  ad- 
versaries suppose  them  genuine :  they  will  still  prove, 
Telum  imbelle  sine  ictu. 
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churches  and  churchmen,  by  tollages,  col- 
lections, and  other  exactions."  3.  It  does  not 
say,  that  "  this  immunity  was  established  by 
the  ordinance  of  God,  and  the  sanction  of  the 
canons."  It  assigns  not  its  origin.  If  it  had, 
it  would,  probably,  have  stated,  that  churches 
were  anciently  founded  with  an  exemption 
from  the  feudal  services ;  and  that  churchmen 
were  permitted,  by  the  laws,  to  tax  themselves 
separately,  as  was  then  the  privilege  of  every 
distinct  order  of  men,  the  military  tenants, 
the  burghers,  and  the  merchants,  in  all  the 
kingdoms  of  Europe. 

As  for  the  council  of  Trent,  I  know  not 
whether  his  lordship  means  to  say,  that  it 
confirmed  the  council,  or  only  this  particular 
canon  of  the  council  of  Lateran.  Evident, 
however,  it  must  be,  that  it  could  not  con- 
firm the  canon,  as  described  by  the  noble  lord; 
because,  in  that  state,  it  did  not  exist.  Yet, 
we  may  discover,  in  the  proceedings  of  the 
council  of  Trent,  some  of  the  materials,  out 
of  which  the  pretended  canon  has  been  fa- 
bricated. In  the  twenty-fifth  session,  cap.  xx. 
the  synod  expressed  a  hope,  that  the  secular 
princes  would  maintain  "  the  liberty  of  the 
church  (immunitatem),  which  had  been  esta- 
blished by  the  ordinance  of  God,  and  the 
sanction  of  the  canons,"  then  confirmed,  in 
general  words,  the  canons  formerly  made  in 
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its  behalf;  and,  lastly,  admonished  the  emperor, 
the  kings,  &c.  not  to  permit  it  to  be  invaded 
by  the  inferior  magistrates.  Thus,  by  work- 
ing up  some  of  these  expressions  with  some 
expressions  of  the  council  of  Lateran,  and 
adding  a  few  embellishments  from  an  orthodox 
imagination,  has  been  produced  this  wonder- 
ful compound,  which  we  have  just  been  ad- 
miring. 

The  noble  lord  having,  as  he  conceives, 
proved,  by  the  preceding  quotations,  that 
these  are  the  old  and  established  doctrines  of 
the  church  of  Rome,  informs  us,  also,  "  that 
they  are,  necessarily,  received  as  genuine,  and 
considered  as  obligatory,  by  every  Roman 
Catholic."  *  To  this  assertion,  so  confidently 

*  Observations,  p.  39. — I  observe  tbat  his  lordship  ap- 
pears ignorant  of  the  disavowal  by  the  foreign  universities. 
Indeed,  an  attempt  has  been  made  to  impeach  their  authority. 
If  we  may  believe  a  letter  from  Mr.  Le  Mesurier,  inserted  in 
several  of  the  public  prints,  since  the  year  1807,  in  which 
he  demonstrated,  in  the  "  Sequel  to  the  Serious  Examina- 
tion/' that  their  answers  were  entitled  to  no  credit,  both  the 
Catholics  and  Sir  J.  C.  Hippesley,  though  they  have  repeat- 
edly published  these  documents,  have  never  dared  to  publish 
them  in  any  but  a  mutilated  form.— The  characters,  both  of 
the  honourable  baronet,  and  of  the  Catholic  publishers,  are, 
I  trust,  too  firmly  established  to  be  shaken  by  the  surmises  of 
Mr.  Le  Mesurier.  The  "  Sequel"  I  have  attentively  perused, 
and  think  it  more  like  any  thing  than  a  demonstration.  Even 
admitting  the  accuracy  of  the  facts,  from  which  Mr.  Le  Me- 
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made,  I  may,  I  trust  without  offence,  as  con- 
tidently  reply,  that  they  are  not  received  as 
genuine,  nor  considered  as  obligatory,  by  any 
Roman  Catholic. 

His  lordship  urges,  "  that  the  doctrines  of 
any  church,  as  such,  can  be  known  so  as  to 
be  relied  upon,  only  by  its  articles  and  ca- 
nons."* Be  it  so  :  at  least,  those  articles  and 
canons,  must  be  such  as  are  admitted  and  held 
by  that  church.  Now  the  documents  adduced 
by  the  noble  lord  are  unfortunately  of  a  very 
different  description.  The  authenticity  of 
some,  the  meaning  of  others,  and  the  authority 
of  all,  is  disputed  or  denied. 

"  But,  have  the  Romanists  in  Great  Britain," 
we  are  asked,  "  in  one  single  instance,  pro- 
duced an  authenticated  repeal  and  disavowal 
of  such  tenets,  which  has  been  authorised  by 
the  pope,  by  the  church,  by  general  councils, 


surier  argues,  (this  is  more  than  he  can  justly  claim,)  the  only 
inference  that  can  be  legitimately  deduced,  is,  that  he  is 
better  acquainted  with  the  ancient  history  of  those  universi- 
ties than  their  members  were  in  1738.  It  will  never  follow, 
that  they  could  be  ignorant  of  their  own  sentiments,  or  of 
the  accredited  doctrine  of  their  respective  bodies.  Because 
the  university  of  Oxford  once  published  the  celebrated  decree 
respecting  passive  obedience,  will  it  necessarily  follow,  that 
such  is  the  doctrine  of  Mr.  Lc  Mcsuricr  and  its  other  mem- 
bers at  the  present  day  ? 
•  Jbid. 
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or  by  their  own  unanimous  vote  and  recanta- 
tion."* I  answer,  that  to  require  the  Catholic 
church  to  repeal  and  disavow  tenets,  which 
she  does  not  hold,  is  to  require  more  than  can 
be  reasonably  expected.  It  must  certainly  be 
sufficient  that,  to  satisfy  the  prejudices  of  Pro- 
testants, every  objectionable  tenet  has  been 
disavowed  upon  oath,  by  the  Catholics  of  the 
United  Kingdom.  This  has  been  done  in  the 
manner  devised  by  the  legislature ;  and,  of 
course,  in  a  manner  deemed  satisfactory  by 
the  highest  authority  in  the  empire.  It  has 
been  done  publicly  in  the  face  of  the  world; 
and  consequently  must  have  come  to  the  know- 
ledge of  the  Bishop  of  Rome,  and  the  foreign 
prelates  in  communion  with  him.  Had  then 
the  disavowal  been  contrary  to  our  established 
doctrine,  it  must  long  ago  have  been  censured, 
and  those  who  made  it  must  have  been  consi- 
dered as  heterodox.  Whoever  is  acquainted 
with  the  discipline  of  the  Catholic  church, 
knows  that  it  could  not  have  been  otherwise. 
The  silence,  therefore,  of  all  foreign  Catholic 
prelates,  and  their  continuing  to  communicate 
with  us  in  the  same  manner  as  formerly,  are  a 
convincing  proof  that  the  disavowed  doctrines 
belonged  not  to  the  Catholic  creed.  But,  on 
this  subject,  I  can  refer  the  noble  lord  to  a 

:  Observations,  p.  39. 
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greater  authority  than  my  own ;  to  the  address 
of  the  Irish  Roman  Catholic  prelates  assembled 
in  Dublin,  Feb.  26th,  1810.  The  third  and 
fourth  of  their  resolutions  are  conceived  in  the 
following  terms : 

3.  Resolved,  that  the  oath  of  allegiance, 
which,  under  the  -provisions  of  an  Irish  act  of 
parliament,  enacted  in  that  behalf,  is  tendered 
to,  and  taken  by  his  majesty's  Irish  Roman 
Catholic  subjects,  was  agreed  to,  and  approved 
by  all  the  R.  C.  bishops  in  Ireland,  after 
long  and  conscientious  discussion,  and  con- 
sultation had  with  the  several  Catholic  uni- 
versities, and  individual  authorities  throughout 
Europe  :  and,  that  the  said  oath  contains  such 
ample  declaration  of  civil  faith  and  attachment ; 
such  total  and  explicit  abjuration  of  all  foreign 
pretensions,  whether  spiritual  or  temporal, 
to  intermeddle  in  the  civil  establishments,  or 
laws  of  this  part  of  his  majesty's,  dominions  ; 
and  such  authentic  protestation  of  our  doctrines 
in  the  only  matter  then  affording  ground  for 
slander  or  jealousy,  as  that  said  oath  furnishes 
a  security,  such  as  we  believe  is  not  demanded 
by  any  other  state,  from  native  subjects." 

"  4.  Resolved,  that  said  oath,  and  the  pro- 
mises, declarations,  abjurations,  and  protesta- 
tions, therein  contained,  are  notoriously  to  the 
Roman  Catholic  church  at  large,  become  a 
part  of  the  Roman  Catholic  religion,  as  taught 
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by  us,  the  bishops,  and  received  and  maintained 
by  the  Roman  Catholic  churches  in  Ireland : 
and,  as  such,  are  approved  and  sanctioned  by 
all  other  Roman  Catholic  churches.  So  that 
it  appears  to  us  utterly  impossible,  that  any 
way  is  left  to  any  foreign  authority,  whereby 
the  allegiance  of  Irish  Catholics  can  be  as- 
sailed, unless  by  that  which  God  avert,  by 
open  invasion :  in  which  extreme  supposition, 
as  we  will  persevere,  by  God's  grace,  to  do  our 
duty,  so  we  have  certain  hope,  that  every  true 
son  of  the  Roman  Catholic  church  in  Ireland, 
will  eagerly  prove,  how  wrell  his  religion  can 
stand  with  the  most  heroic  allegiance." 

If,  to  these  declarations  of  the 'Irish  prelates, 
be  added,  the  disavowal  of  the  same  doctrines 
by  the  see  of  Rome  itself,  I  see  not  what  can 
be  wanting  to  satisfy  the  incredulity  of  the 
noble  lord.  In  a  letter  addressed  to  the  Ro- 
man Catholic  archbishops  of  Ireland,  by  order 
of  Pius  VI.  dated  June  23d,  1791,  the  cardi- 
nals of  the  Propaganda,  after  asserting,  that 
such  doctrines  are  attributed  to  the  apostolic 
see,  for  the  purpose  of  calumniating  it,  proceed 
thus :  "  The  see  of  Rome  never  taught,  that 
faith  is  not  to  be  kept  with  the  heterodox ;  that 
an  oath  to  kings,  separated  from  the  Catholic 
communion,  can  be  violated  ;  that  it  is  lawful 
for  the  Bishop  of  Rome  to  invade  their  tem- 
poral rights  and  dominions.  We,  too,  consider 
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*m  attempt,  or  design,  against  the  life  of  kings 
and  princes,  even  under  the  pretence  of  reli- 
gion, as  a  horrid  and  detestable  crime."4 

We  will  now  follow  the  noble  lord  in  his 
chivalrous  attempt,  to  shew,  from  modern  au- 
thorities and  modern  practice,  that  as  firm  an 
adherence  to  all  these  tenets  exists  among  the 
present  Romanists,  as  in  the  most  bigoted 
times  of  antiquity  .f  And,  in  this  place,  I  shall 
take  the  liberty  to  notice  two  passages  from 
another  part  of  his  lordship's  publication,  for 
no  other  reason,  than  that  they  seem  to  refer 
more  immediately  to  the  present  subject. 

1.  We  are  told,  that  "  the  oath,  taken  by 
every  Roman  Catholic  bishop,  is  a  proof  of 
the  connexion  between  the  spiritual  influence 
of  the  holy  see,  and  its  temporal  power."  Part 
of  the  oath  is  then  translated ;  after  which,  it 
is  observed,  that  "  a  saving  clause  of  fidelity  to 
the  sovereign  has  been  since  omitted.";]:  I 
trust  it  will  be  sufficient  to  reply,  that  the 

To  some  readers  I  shall  appear  to  have  been  too  diffuse 
on  this  subject.  Indeed,  I  should  not  have  condescended  to 
notice  it,  had  not  the  assertions  of  the  noble  lord  acquired 
importance  under  the  sanction  of  his  name ;  and,  in  certain 
instances,  of  that  of  his  learned  and  noble  father.  For,  in 
some  provincial  journals  I  have  seen  the  "Observations" 
cited,  as  the  work  of  a  great  law  authority,  the  late  lord 
chief  justice. 

t  Observations,  p.  40. 

I  Ib.  p.  34. 
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oath  has  long  been  taken  by  all  Catholic 
bishops,  and  yet  no  sovereign  has  ever  had 
reason,  on  that  account,  to  distrust  their 
allegiance.  But  where  did  the  noble  lord 
learn,  that  a  saving  clause  of  fidelity  to  the 
sovereign  has  since  been  omitted;  when,  in 
reality,  such  a  clause  has  been  added:  or,  why 
did  he  insert,  in  his  translation,  a  clause,  which 
has  been  thought,  by  Protestants,  to  favour 
persecution,  when  he  ought  to  have  known, 
that,  to  silence  their  objections,  it  was  several 
years  ago  expunged,  by  order  of  Pius  VI.  ? 

2.  We  are  also  referred  to  "  the  celebrated 
bull,  repeated  yearly  at  Rome,  in  passion  week, 
by  which  all  heretics  are  excommunicated, 
and  all  those,  who  shall  receive,  defend,  or 
favour  them."4  Perhaps  his  lordship  is  unac- 
quainted with  two  circumstances  respecting 
the  fate  of  this  bull.  1.  That  it  was  disconti- 
nued by  order  of  Clement  XIV.  2.  That  it 
never  did,  nor  does,  form  any  part  of  our  creed. 
Notwithstanding  the  efforts  of  some  popes  in 
its  favour,  it  was  hardly  admitted  in  any  Ca- 
tholic kingdom  in  Europe. 

We  now  come  to  the  noble  lord's  modern 
authorities  in  this  kingdom;  and,  it  must  na- 
turally create  surprise,  that,  for  this  purpose, 
he  has  selected  those  writers,  who  have  both 

*  Observations,  p.  36. 
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disclaimed  the  doctrine  in  question,  upon  oath, 
and  have  occasionally  condemned  them  in  their 
publications.  His  lordship's  principal  argu- 
ment is  founded  on  a  passage  in  a  learned 
work,  entitled,  "  A  connected  Series  of  the 
chief  Revolutions  in  the  Empire  of  Charle- 
magne,  hy  Charles  Butler,  Esq."  In  it  the 
noble  lord  has  discovered  the  doctrine,  that 
the  pope  has  the  power  to  transfer  allegiance 
from  one  sovereign  to  another.*  By  what  in- 
genious process  the  discovery  has  been  made, 
is  beyond  my  comprehension:  but  the  accused 
shall  speak  in  his  own  vindication;  and  the 
reader  will  iind  the  charge  completely  refuted, 
if  he  turn  to  the  note  at  the  conclusion  of  this 
tract. 

Neither  will  the  noble  lord  derive  more  ad- 
vantage from  the  writings  of  Dr.  Milner.  I 
have  repeatedly  perused  with  attention  the 
extracts,  with  which  his  lordship  has  loaded 
the  pages  of  his  publication:  but  I  am  still  at 
a  loss  to  conceive  for  what  purpose  they  were 
collected.  In  them  the  right  reverend  prelate 
professes  his  belief,  in  common  with  all  Ca- 
tholics, in  the  spiritual  supremacy  of  the  pope, 
and  considers  him  in  union  with  the  other 
Catholic  bishops,  as  forming  a  living  tribunal 
for  the  decision  of  doctrinal  controversies: 

*  Observations,  p.  40,  46. 
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but,  to  the  pope's  temporal  power,  and  the 
other  obnoxious  tenets,  ascribed  to  us  by  the 
anti-catholics,  he  makes  not  the  most  remote 
allusion.  We  are,  indeed,  told  by  the  noble 
lord,  that  "  in  England,  Roman  Catholic 
bishops  and  priests,  have  deprived  of  their 
functions  other  priests,  who  have  complained 
of  the  injustice  of  the  pope's  proceedings,  and 
have  retained  their  allegiance  "to  the  form  of 
the  ancient  church  and  government.'"*  It  is 
painful  to  be  so  frequently  compelled  to  contra- 
dict ;  but,  if  his  lordship  advance  such  charges, 
he  will,  at  the  same  time,  be  sorry  that  we 
should  suffer  from  his  haste  or  inadvertence. 
Let  him  only  re-consider  the  subject,  and  he 
will  discover  that  the  censures,  of  which  he 
complains,  were  inflicted,  not  on  account  of 
attachment  to  the  former  government  of  France, 
nor  of  any  other  political  opinions;  but,  on 
account  of  language,  which  was  deemed  "  sub- 
versive of  church  authority,  tending  to  schism, 
and  calumnious  and  scandalous,  as  far  as  it 
regarded  the  conduct  of  Pius  VII.  in  his  resto- 
ration and  settlement  of  the  Catholic  church 
in  France."  On  neither  side  was  there  any 
question  of  temporal  pretensions. 

I  must  request  the  indulgence  of  the  reader, 
while  I  briefly  notice  one  more  passage  of  a 

*  Observations,  p.  48. 
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similar  nature;  To  prove,  that  the  popes  still 
claim  the  exercise  of  temporal  authority,  we 
are  told,  that  the  present  Bishop  of  Rome, 
from  political  motives  alone,  has  legalized  the 
usurpation  of  the  government  in  France,  by 
crowning  the  usurper,  and  by  new-modelling 
the  Gallican  church  according  to  the  will  and 
fancy  of  the  reigning  monarch."  *  Is  then  his 
lordship  not  aware,  that  Bonaparte,  before  his 
coronation,  had  been  acknowledged,  by  all 
the  powers  of  Europe,  even  by  the  govern- 
ment of  this  country?  Or,  does  he  believe, 
that  that  fortunate  adventurer,  invested,  as  he 
was,  with  the  supreme  authority,  and  recog- 
nized by  every  neighbouring  sovereign,  would 
condescend  to  receive  any  additional  right, 
any  legislation  of  his  claim,  from  the  Bishop 
of  Rome  ?  The  claim  of  Bonaparte  to  the  im- 
perial sceptre,  was  not  more  affected  by  his 
coronation  by  the  pope,  than  is  the  claim  of 
any  King  of  England,  when  he  receives  the 
crown  from  the  hands  of  the  Archbishop  of 
Canterbury.  It  was  no  more  than  a  splendid 
ceremony,  which,  though  insignificant  in  itself, 
flattered  the  vanity  of  a  man,  who  hoped  to  be 
the  founder  of  a  new  dynasty ;  and  served  to 
persuade  his  subjects,  that  he  was  at  peace 
with  the  church,  as  well  as  with  the  powers 

*  Observations,  p.  48. 
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of  Europe. — Moreover,  if  Pius  VII.  thought 
it  proper  to  give  ecclesiastical  institution  to 
the  French  prelates,  according  to  the  new  di- 
vision of  dioceses,  whence  does  Lord  Kenyoii 
know  that  he  was  prompted  to  it  "  by  po- 
litical motives  alone  ?"  Why  might  he  not  be 
desirous  to  abolish  schism,  and  to  preserve 
and  reanimate  the  small  remains  of  religion, 
after  so  violent  and  destructive  a  revolution  ? 
At  a  time  when  that  venerable  pontiff  is  suf- 
fering from  Bonaparte  himself,  for  his  firm 
adherence  to  the  dictates  of  his  conscience, 
and  partly  for  his  attachment  to  the  cause  of 
this  country,  it  ill  becomes  an  English  peer  to 
stand  forward  ;  and,  on  no  other  ground  than 
his  own  surmises,  to  accuse  him  of  a  derelic- 
tion of  duty,  of  guiding  his  conduct  by  views 
of  political  interest. 

Another  prominent  feature  in  the  publica- 
tion of  the  noble  lord,  is,  the  hostility  which 
he  openly  avows  to  the  Catholic  clergy  in  Ire- 
land. His  lordship  appears  to  have  studied  in 
the  school  of  Dr.  Duigenan  and  Sir  Richard 
Musgrave :  and  the  credit  which  he  gives  to 
the  statements  of  his  masters,  serves  to  irritate 
his  feelings,  and  to  mislead  his  judgment.  The 
Irish  Rebellion  is  always  present  to  his  ima- 
gination :  and  it  is  to  the  Catholic  clergy  that 
he  attributes  both  its  origin  and  its  excesses ! 
"  Their  bishops  and  priests,"  he  assures  us, 
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••  were  the  principal  instigators  of  the  rebels, 
and  had  the  actual  command  over  them.  The 
priests  were  the  instigators,  the  very  life  of  the 
rebellion — they  were  the  principal  actors  in 
it. — It  was  directed  against  all  Protestants, 
that  the  pope  might  be  supreme  in  state,  as 
well  as  peculiarly  supreme  in  church. — Their 
object  wa*,  to  pull  down  establishments,  to 
erect  the  pope's  tyranny  on  their  ruins,  and  to 
murder  all  the  Protestants  in  Ireland."  *  May 
I  recommend  to  Lord  Kenyon,  to  pause  be- 
fore he  repeats  such  serious  charges,  and  to 
examine  the  treacherous  nature  of  the  evidence 
on  which  they  are  founded.  Let  him,  before 
he  again  pronounces  judgment,  listen  to  the 
accused  as  well  as  the  accuser.  Let  him  con- 
sult the  other  accounts  of  the  rebellion,  be- 
sides that  partial  and  fallacious  statement,  to 
which  Sir  R.  Musgrave,  by  a  strange  mis- 
nomer, has  given  the  title  of  a  history.  Let 
him  compare  the  fictitious  "  letter  from  a 
Romish  priest,"  without  a  name,  with  the 
real  exhortations  and  remonstrances  of  the 
Catholic  prelates  to  their  respective  flocks. 
He  will  then,  probably,  see  reason  to  alter 
his  opinions,  and  will  be  anxious  to  do  justice 
to  a  body  of  men,  whose  principles  and  con- 
duct deserved,  and  obtained,  the  approbation 


*  Observations,  p.  62—65. 
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of  a  wise  and  able    chief  governor,   the 
Marquis  Cornwallis. 

That  much  of  religious  animosity  mixed 
itself  in  the  rebellion,  during  its  progress4, 
cannot  be  denied.  It  would  have  been  extra- 
ordinary had  it  happened  otherwise.  The 
penal  code,  the  most  barbarous  and  unnatural 
that  had  been  devised  by  the  ingenuity  of  man, 
had,  long  since,  divided  the  people  of  Ireland 
into  two  parties :  the  minority,  who  were  Pro- 
testants, and  monopolized  every  place  of  pro- 
fit, influence,  trust,  or  authority  in  the  island ; 
and  the  majority,  who  were  Catholics,  deprived 
of  most  of  the  rights  of  freemen,  and  rendered, 
in  a  manner,  aliens  in  their  native  country. 
The  Catholic  naturally  looked  upon  the  Pro- 
testant as  his  oppresor:  the  Protestant  looked 
down  on  the  Catholic  as  an  enemy,  who  would 
seize  the  first  opportunity  to  emancipate  him- 
self. The  heart-burnings  and  antipathies  to 
which  this  state  of  things  necessarily  gave 
birth,  had,  in  some  measure,  been  laid  at  rest 
by  the  partial  repeal  of  the  penal  laws:  the  re- 
bellion, unfortunately,  called  them  again  into 
action,  and  opened  new  sources  of  mutual 
animosity.  At  its  origin,  that  rebellion  had 
certainly  nothing  religious  in  it.*  During  its 

*  "  You  have  discovered,  that  of  279,896  armed  rebels, 
110,990  were  found  in  the  pvesbyterian  counties  of  the  north; 
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progress  through  the  Catholic  counties,  it  par- 
took more  of  a  religious  character.  Whether 
it  was,  as  the  Catholics  alleged,  that  they 
were  compelled  to  seek  refuge  among  the 
rebels,  by  the  indiscriminate  severity  of  the 
loyalists ;  or,  as  the  loyalists  replied,  that  such 
severity  was  necessary  to  check  the  diffusion 
of  rebellious  principles  ;  great  atrocities  were 
soon  committed  on  both  sides;  resentment 
urged  to  retaliation ;  and  every  act  of  retalia- 
tion, provoked  acts  of  still  more  unjustifiable 
cruelty.  But,  in  the  midst  of  all  these  horrors, 
the  higher  orders  of  the  Catholics  were  distin- 
guished by  their  loyalty:  the  rebellion  was 
confined  to  the  unfortunate  and  deluded  pea- 
santry ;  and  of  all  who  had  been  noticed  for 
their  activity  in  urging  the  Catholic  Claims, 
Dr.  M'Nevin  alone  was  found  to  be  implicated 
in  the  crime  of  treason.* 

Now,  if  this  statement  be  accurate,  the  infe- 
rence to  be  drawn  from  it,  will  be,  in  my  opi- 
nion, very  different  from  that  of  the  noble  lord. 
It  will  be  to  grant  to  those  classes,  that  have 
proved  themselves  loyal,  what  they  ask ;  and, 
by  that  grant,  to  conciliate  the  description  of 
men  whom  you  distrust.  When  the  Catholic 

and  began  the  rebellion  there."     Address  to  the  Protestant 
noblemen,  &c.  by  Thomas  Newenham,  p,  12. 
*  See  note,  p.  38. 
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peasant  shall  know  that  religious  disabilities 
are  done  away,  he  will  no  longer  consider 
himself  as  a  member  of  a  degraded  and  per- 
secuted cast.  When  he  shall  see  some  of  his 
Catholic  brethren  admitted  to  offices  of  trust 
and  authority,  he  will  cease  to  deem  himself 
friendless  and  unprotected:  when  he  shall 
learn,  that  government  admits  no  religious 
distinctions,  he  will  bow  with  submission  to 
those  laws  and  authorities,  which  he  now 
conceives,  however  erroneously,  to  have  ori- 
ginated from  a  spirit  of  intolerance.  By  con- 
ceding the  Catholic  Claims,  though  you  may 
add  little  to  his  circumstances  and  comforts, 
you  will  change  his  habits  of  thinking;  you  will 
attach  him  to  that  constitution  which  he  now 
knows  only  by  its  terrors ;  and  you  will  con- 
vert the  weakest  part  of  the  empire  into  a 
strong  and  impregnable  bulwark. 


Extract  of  tlic  Letter  from  Mr.  Butler  referred 


to  in  Page  77. 


"  I  HAD  heard  of  Lord  Kenyon's  publication;  but  before 
I  received  your  letter,  I  had  not  seen  it.  The  passage  in  my 
work,  on  the  Revolutions  of  the  German  Empire,  upon  which 
his  lordship  comments,  is  expressed  in  the  following  terms  : — 
"  The  ecclesiastical  division  of  France,  by  the  pope  and 
Bonaparte,  had  not  been  acquiesced  in  by  some  of  the  Gal- 
lican  prelates :  they  appear  much  perplexed  between  alle- 
giance to  the  Bourbons  and  duty  to  the  Pope. — In  defence 
of  their  conduct,  they  invoke  the  canons  of  the  church, 
which,  in  the  strongest  and  most  explicit  terms,  declare  it 
unlawful  to  impose  a  new  bishop  on  the  see  of  any  bishop 
who  is  alive,  and  has  not  resigned,  or  been,  canonically,  de- 
posed from  his  see.  Their  appeal  to  the  canons  must  be 
decided  in  their  favour,  if  the  case  should  be  tried  by  the 
ordinary  rules  of  the  ecclesiastical  polity  of  the  Roman  Ca- 
tholic church.  But,  at  the  time  we  speak  of,  no  sentence, 
founded  on  these  rules,  could  be  carried  into  execution.  Such 
was  the  extraordinary  state  of  things,  that  nothing  short  of 
the  dominlum  altum,  or  the  right  of  providing  for  extraor- 
dinary cases,  by  extraordinary  acts  of  authority,  could  be  ex- 
erted with  effect ;  and  that  dominium  altum,  in  the  spiritual 
concerns  of  the  church,  the  venerable  prelates  cannot,  con- 
sistently with  their  own  principles,  deny  to  the  successors  of 
St.  Peter." 

I  have  now  read,  and  with  great  surprise,  his  lordship's 
comment  on  this  passage.  I  must  first  observe,  that,  in  his 
citation  of  it,  his  lordship  has,  twice,  mistated  the  most 
material  words.  Dominium  altum  are  twice  repeated;  and 
each  time  his  lordship  quotes  them  as  dominium  alteium; 
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which,  you  must  be  sensible,  carry  a  very  different  meaning 
from  that  conveyed  by  the  words  dominium  ahum.  This  is 
the  more  remarkable,  as  I  explain  the  import  of  them  to  be, 
ike  right  of  providing  for  extraordinary  cases  by  extraor- 
dinary acts  of  authority.  This  is  certainly  the  true  sense  of 
dominium  altum.  It  never  can  be  applied  to  the  words 
dominium  alterum:  but  these  words  (if  they  mean  any  thing) 
seem  to  allude  to  the  temporal  power  of  the  pope,  as  another 
power  belonging  to  him.  I  believe,  most  of  his  lordship's 
readers  understood  me  to  have  used  the  word  alterumt 
ascribed  to  me  by  his  lordship,  in  that  sense. 

Nothing  can  be  more  clear,  than  that  this  is  not  the  sense 
of  the  passage  cited  by  his  lordship.  Even  as  it  is  cited,  it 
expressly  confines  the  dominium  altum  of  the  pope,  to  a 
power  above  the  canons,  ill  the  spiritual  *  concerns  of  the 
church,  in  cases  of  extraordinary  emergency. 

But,  this  is  not  all. — Words  cannot  express  a  stronger  dis- 
belief of  the  right  of  the  popes  to  temporal  power,  director 
indirect,  or  a  stronger  detestation  of  their  claim  to  it,  than  I 
have  repeatedly  expressed  in  the  work  ciied  by  his  lordship. 
In  the  31st  page,  his  lordship  will  find,  that,  after  observing 
how  some  popes  had  taken  upon  themselves  to  try,  condemn, 
and  depose  sovereigns,  to  absolve  their  subjects  from  alle- 
giance to  them,  and  to  grant  their  kingdoms  to  others,  I  add 
these  words:  "That  a  claim  so  unfounded  and  impious,  so 
detrimental  to  religion,  so  hostile  to  the  peace  of  the  world, 
and,  apparently,  so  extravagant  and  visionary,  should  have 
been  made,  is  strange :  stranger  still  is  the  success  it  met 
with." 

In  page  159,  I  mention  some  circumstances,  "  M'hich,  for 
a  time,  preserved  to  the  popes  their  temporal  power  in  the 
states  that  acknowledged  their  spiritual  supremacy."  I  pro- 
ceed to  observe,  that  "  the  influence,  which  this  gave  them, 
made  them  venture  on  those  enormities,  which  now  excite  so 
much  astonishment,  the  bulls  by  which  they  absolved  the 
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subjects  of  Henry  IV.  of  France,  and  our  Elizabeth,  from 
their  allegiance,  their  approbation  of  the  massacre  of  St. 
Bartholomew,  their  concurrence  in  the  league,  their  blessing 
of  the  armada,"  Arc. 

In  page  161,  I  expressly  intimate  my  opinion,  that  the  dis- 
tinction between  the  pope's  direct  and  indirect  power  in  tem- 
porals is  merely  verbal :  and,  finally,  in  p.  103,  I  give  an 
explicit  opinion,  that  "  the  claim  of  the  pope  to  temporal 
power,  is  one  of  the  greatest  misfortunes  that  have  befallen 
Christianity." 

With  these  passages  before  him/  it  is  a  matter  of  astonish- 
ment to  me,  that  his  lordship  should  charge  me  with  ascribing 
to  the  pope  a  power  of  transferring  allegiance.  I  certainly 
think,  that  in  extraordinary  cases  of  a  spiritual  nature,  and 
for  the  spiritual  advantage  of  the  people,  the  pope  may  make 
spiritual  arrangements  of  the  spiritual  concerns  of  the  church, 
though  contrary  to  its  established  canons.  This  is  all  that  is 
expressed,  or  can  fairly  be  inferred  from  the  passage  referred 
to  by  his  lordship. 

But,  though  I  have  been,  and  always  shall  be,  ready  to 
express,  in  the  very  bitterest  terms  of  condemnation,  my  opi- 
nion of  the  popes'  claim  to  temporal  power,  I  always  have 
been,  and  always  shall  be,  equally  ready  to  speak,  in  due 
terms  of  praise,  of  the  meritorious  part  of  their  conduct.  I 
beg  leave  to  copy,  from  the  quoted  work,  the  following  pas- 
sage. After  observing  that  some  of  them  had  disgraced  their 
station,  by  their  conduct,  I  add :  "  It  is  also  true  that  more 
than  an  equal  number  of  them  have  been  eminently  distin- 
guished by  talents  and  virtue;  and,  collectively  considered, 
they  will  not  suffer  in  comparison  with  any  series  of  sovereigns. 
Voltaire  observes,  that  in  the  dark  ages,  there  was  less  of 
barbarism  and  of  ignorance  in  the  pope's  dominions,  than  in 
any  other  European  state.  Much,  certainly  was  done  by 
them  in  every  part  of  Christendom,  to  protect  the  lower  ranks 
against  their  oppressors,  to  preserve  peace  among  kings  and 
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princes,  and  to  alleviate  the  general  calamity  of  the  times. 
Their  exertions  for  the  conversion  of  infidels  were  unrcmitted. 
Few  nations  can  read  the  first  introduction  of  Christianity 
among  them  without  being  sensible  of  their  obligations  to  the 
popes.  This  is  acknowledged  by  all  candid  Protestants, 
"  Quod  ad  conversionem  ethnicorum  attinet,  missiones  Ro- 
manorum,  quantum  in  me  est,  omni  ope  consilioque  promo- 
vere  soleo :  neque  invidiae  aut  obtrectationi  locum  do  :  gnarus 
evangelii  praedicationem,  a  quoeumque  demum  fiat,  non  sine 
fructu  aut  efficacia  manere  (Ludolfi  EpistoIaadLeibnitzium, 
Op :  Leib.  Ed.  Dutens,  vol.  vi.p.  140."J  This  is  the  genuine 
language  of  good  sense  and  conciliation.  No  conversion  was 
ever  made,  by  proving  to  a  Roman  Catholic,  that  his  religion 
may  be  found  in  the  name  of  the  beast ;  or,  by  proving  to  a 
Protestant,  that  Protestants  were  prefigured  by  the  locusts, 
which  issued  from  the  bottomless  pit,  and  darkened  the  heavens 
and  the  earth." 

I  am  much  obliged  to  you,  for  calling  my  attention  to  his 
lordship's  pamphlet.  If  I  had  sooner  known  the  contents  of 
it,  I  should  have  troubled  him  with  a  letter  on  the  subject. 
I  should  not  have  done  this,  if  the  passage  in  question  had 
been  merely  a  literary  criticism  of  any  part  of  my  work;  but, 
as  it  imputes  to  me,  principles,  which,  in  common  with  the 
other  Catholics  of  his  majesty's  dominions,  I  have  disclaimed 
iipon  oath,  the  charge  is  serious.  I  shall  be  much  obliged 
to  you  to  print  this  letter  in  your  intended  publication. 

Lincoln  s  Inn,  Jan.  21th,  1813. 


THE  END 
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